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Background 

 
For more than 30 years, the First Source Program (Program) has been cited as an important part of the 
District of Columbia’s strategy to provide job opportunities and reduce unemployment among District 
residents. According to the Department of Employment Services’ (DOES) website, the Program “ensures that 
city residents are given priority for new jobs created by municipal financing and development programs.” The 
First Source Law (Law) requires that the Mayor include for every government-assisted project or contract a 
requirement that the beneficiary enter into an First Source Agreement (hereafter referred to as employment 
agreement) with the District of Columbia which states that: 

• The first source for finding employees to fill all jobs created by the government-assisted project or 
contract will be the First Source Register; and 

• The first source for finding employees to fill any vacancy occurring in all jobs covered by an 
employment agreement will be the First Source Register.1 

There have been numerous changes to the program and Law since the inception of the program. The most 
recent significant changes were initiated through the “Workforce Intermediary Establishment and Reform of 
First Source Amendment Act of 2011” (the Act).2 According to the October 4, 2011, committee report issued 
by then-Chair of the Committee on Housing and Workforce Development, former Councilmember Michael 
Brown, the committee’s rationale at that time included: 

• “Focusing on compliance within the District’s First Source Law has become the accepted short hand 
to refer to finding ways to get residents hired. While First Source cannot solve all the deficiencies 
related to job opportunities available for District Residents, the concept is key because it governs 
contractual relationships where the District is in a strong negotiating position.  Recognizing this and 
considering the annual volume of contracting, the District must use this leverage to focus on 
maximizing job opportunities whenever public funding is used.” 

• “High levels of unemployment have persisted citywide for multiple years now; the rate has 
experienced large fluctuations and as of August 2011 was 11.1 percent as reported by the US 
Department of Labor and in some Wards of the city the unemployment rate is estimated to be over 
30%. Sustained high levels of unemployment typically lead to severe financial hardships for those 
affected.” 

• “Labor market data shows that there are over 700,000 jobs in the District and yet approximately 72% 
of those jobs are held by people living outside the city’s borders. The District’s Congressionally-
imposed ban on taxing any of the income that leaves the city means that the District is subsidizing 
surrounding jurisdictions to the tune of $1 billion to $2 billion a year in lost revenue. The Districts 
sustained rate of high unemployment, the sharp increase in the demand for social services, and the 
inability to tax income at the source, puts the city in a unique situation that makes local hiring critical 
to the overarching health of the jurisdiction.” 

• “Conceptually, the prevailing attitude related to the use of District funding and other incentives is a 
united voice calling for the companies and organizations receiving these benefits to hire District 
residents. Practically, the current First Source law is limited in scope because the 51% District-
resident requirement for entities under First Source agreements only applies to new hires. In 
addition, enforcement and applying proscribed penalties is nearly impossible because showing 

                                                           
1 See DC Code § 2-219.03(a). 
2 The “Workforce Intermediary Establishment and Reform of First Source Amendment Act of 2011” (B19-0050, Law 19-0084) became 
effective on February 24, 2012. 
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evidence of noncompliance with the statue’s “best efforts” to meet the 51% new hire requirement is 
a very low legal standard. As currently written, our First Source law is essentially a goal that the city 
encourages our District contractors to meet.”3 

 After passage, significant changes to the Law included, but were not limited to:  

• Increasing the base subsidy level that triggers an employment agreement from $100,000 to 
$300,000. 

• Requiring each government-assisted4 construction project receiving government assistance totaling 
$5 million or more to adhere to enhanced First Source hiring requirements. 

• Requiring specific documentation evidencing a good-faith effort to comply with First Source 
requirements prior to obtaining a waiver from an employment agreement. 

• Including pro-rated fines for not reaching specific hiring requirements. 

Law Requirements for Projects or Contracts Receiving Government Assistance Totaling between $300,000 
and $5,000,000 

The Law requires that the Mayor include in each government-assisted project or contract that receives 
government assistance totaling between $300,000 and $5,000,000 a provision that at least 51 percent of the 
new employees hired on the project or contract shall be District residents.5 

As written, this requirement applies only to new positions created that are not immediately filled by 
individuals already on the payroll of the contractor (e.g. a transfer of a current employee working on another 
project of the beneficiary).     

The Law also requires that each government-assisted project or contract that receives government assistance 
totaling between $300,000 and $5,000,000 submit to DOES each month following the start of the project or 
contract a hiring compliance report for the project or contract that includes the:  

• Number of employees who worked on the project or contract. 

• Number of current employees transferred. 

• Number of new job openings created. 

• Number of job openings created by employee attrition. 

• Number of job openings listed with DOES. 

• Total monthly and direct and indirect labor costs associated with the project or contract. 

• Total number of District residents hired for the reporting period and the cumulative total number of 
District residents hired. 

  

                                                           
3 See Committee on Housing and Workforce Development Committee Report on B19-50, the “Workforce Intermediary Establishment 
and Reform of First Source Amendment Act of 2011”, October 14, 2011. 
4 DC Code § 2-219.01(5) defines “Government assisted project or contract” as any construction or non-construction project or 
contract receiving funds or resources from the District of Columbia, or funds or resources which, in accordance with a federal grant or 
otherwise, the District of Columbia government administers, including contracts, grants, loans, tax abatements or exemptions, land 
transfers, land disposition and development agreements, tax increment financing, or any combination thereof, that is valued at 
$300,000 or more. 
5 See DC Code § 2-219.03 (e)(1)(A). 



 

3 
 

• Total number of all employees hired for the reporting period and cumulative total number of 
employees hired, including each employee’s: 

o Name. 
o Social Security Number. 
o Job title. 
o Hire date. 
o Residence. 
o Referral source for all new hires.6 

Law Requirements for Construction Projects or Contracts Receiving Government Assistance Totaling $5 
Million or More7 

The Law requires that the Mayor include in each government-assisted8 construction project receiving 
government assistance totaling $5 million or more, a provision requiring that:   

• At least 20 percent of journey worker hours by trade shall be performed by District residents. 

• At least 60 percent of apprentice hours by trade shall be performed by District residents. 

• At least 51 percent of skilled laborer hours by trade shall be performed by District residents.  

• At least 70 percent of common laborer hours by trade shall be performed by District residents.9 
 
The Law also requires that each month following the start of the construction project or contract, 
beneficiaries submit to DOES copies of their monthly cumulative certified payrolls, monthly and cumulative 
certified payrolls from all subcontractors at any tier working on the project or contract, as well as a report of 
the total monthly direct and indirect labor costs associated with the project or contract.10 Last, the Law 
requires bidders and awardees on construction projects or contracts totaling $5 million or more to submit 
employment plans that identify specific details regarding associated jobs and strategies to meet their hiring 
requirements.11       
 
Law Requirements for Companies Bidding on Construction Projects 

According to the Law, bidding companies on construction projects are to submit an employment plan to 
include:  

• Strategies to meet the local hiring requirements as part of its response to a solicitation. 

• Descriptions of health and retirement benefits provided to employees who worked on any of the 
bidder or offeror’s past three completed projects or contracts. 

• A description of the bidder’s efforts to provide District residents with ongoing employment and 
training opportunities after they complete work on the project or contract on the job for which they 
were initially hired. 

                                                           
6 6 See DC Code § 2-219.03 (e). 
7 For purposes of this report a reference to “construction project” is referring to a construction project over $5 million with enhanced 
First Source requirements. 
8 “Government assisted project or contract” means any construction or non-construction project or contract receiving funds or 
resources from the District of Columbia, or funds or resources which, in accordance with a federal grant or otherwise, the District of 
Columbia government administers, including contracts, grants, loans, tax abatements or exemptions, land transfers, land disposition 
and development agreements, tax increment financing, or any combination thereof, that is valued at $300,000 or more.  See D.C. 
Code § 2-219.01(5). 
9 See D.C. Code § 2-219.03(e)(1A)(a). 
10 See D.C. Code § 2-219.03(e)(1A)(D). 
11 See D.C. Code § 2-219.03(e)(1A)(F). 
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• Disclosure of past compliance with the Workforce Act and the Davis-Bacon Act of 1931, where 
applicable, on projects or contracts completed within the last two years.  

These plans are to be evaluated and scored by the Mayor, based on the above requirements, and shall be 
worth 10 percent of the overall score of the bid or proposal.  

Law Requirements for Companies Awarded a Construction Contract or Project 

The winning bidder on a contract or project has an additional requirement to submit a revised employment 
plan which includes, but is not limited to:    

• A projection of the total number of hours to be worked on the project or contract by trade. 

• A projection of labor hours per labor category in the construction industry. 

• A description of skill requirements by job title or position. 

• Strategies to fill the hours by DC residents prior to beginning work on the project.12 

Law Requirements for Submission of Final Request for Payment  

With the submission of the final request for payment from the District, beneficiaries are required to submit a 
report to the Mayor that documents its compliance with hiring requirements or submit a request to the 
Mayor for a waiver of compliance.  This request for a waiver shall include the following documentation: 

• Material supporting a good-faith effort to comply. 

• Referrals provided by DOES and other referral sources. 

• Advertisement of job openings listed with DOES and other referral sources.13 

The Mayor may waive hiring requirements if the Mayor finds that: 

• DOES has certified that a good-faith effort to comply has been demonstrated by the beneficiary. 

• The beneficiary is located outside the Washington Standard Metropolitan Statistical Area. 
o None of the contract work is performed inside the Washington Standard Metropolitan 

Statistical Area. 
o The beneficiary published each job opening or part-time work need for seven calendar days 

in a District newspaper of city-wide circulation. 
o DOES certifies that there are insufficient eligible applicants from the First Source Register 

that possess the skills required by the positions, or the eligible applicants are not available for 
part-time work or do not have a means to travel to the onsite job, or 

• The beneficiary enters into a special workforce development training or placement arrangement with 
DOES.14 

  

                                                           
12 Id. 
13 See D.C. Code § 2-219.03(e)(2) 
14 See D.C. Code § 2-219.03(e)(3)(A). 
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DOES is required to consider the following when determining a good-faith effort to comply: 

• Whether DOES has certified that there is an insufficient number of District residents in the labor 
market who possess the skills required to fill the positions that were created because of the project 
or contract. 

• Whether the beneficiary posted the jobs on the DOES website for a minimum of 10 calendar days. 

• Whether the beneficiary posted each job opening or part-time work needed in a District newspaper 
with city-wide circulation for a minimum of seven calendar days. 

• Whether the beneficiary has substantially complied with the relevant monthly reporting 
requirements. 

• Whether the beneficiary has submitted and substantially complied with its most recent employment 
plan that has been approved by DOES. 

• Any additional documented efforts.15 

Penalties Established by Law  

The Law establishes penalties for failure to meet specific hiring requirements. If a contractor or subcontractor 
is not able to achieve the 51 percent new hire or any of the other percentages requirements for the different 
labor categories, the contractor is subject to a penalty of 1/8 of 1 percent of the direct and indirect labor 
costs of the project for each percentage by which the contractor fails to meet the hiring requirements.  

The Law also establishes a penalty of 5 percent of the total amount of the direct and indirect labor costs of 
the project or contract for a willful breach of the employment agreement, failure to submit required monthly 
reports, or deliberate submission of falsified data. Last, the Law states that upon the second violation within 
a 10-year time frame of the required hiring or reporting requirements or failure to receive a good-faith 
waiver from DOES the Mayor shall debar a person or entity from consideration for award of contracts or 
subcontracts with the District of Columbia for a period of not more than five years.16  

Office of First Source Compliance Duties 

The Law established the Office of First Source Compliance (OFSC) as a single administrative unit in DOES.17 
According to the Law, the main functions of OFSC are to:  

• Monitor and track each beneficiary of government assisted projects in the District to ensure 
compliance with the First Source Agreement.  

• Ensure that each beneficiary who is presently working on a governmental-assisted project or is 
bidding on a governmental-assisted project is in compliance with the First Source Agreement. 

• Require the beneficiary to submit to the Office a report on the 15th of each month on a form 
proposed by the Mayor. 

• Submit to the Council and the Mayor a quarterly report on a form proposed by the Mayor.18    
Prior to October 2016, OFSC was located in the DOES’ Office of Employer Services.  OFSC moved to the Office 
of Labor Law Enforcement (OLLE) in FY 2017. With the move, came new leadership. The new leadership 
developed a First Source Operations Plan and a new six-month strategic operation achievement plan, 
attached as Appendices A and B, respectively. 

                                                           
15 See D.C. Code § 2-219.03(e)(3)(B). 
16 See D.C. Code § 2-219.03(e)(4). 
17 See D.C. Code § 2-219.33. 
18 See D.C. Code § 2-219.34. 
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Currently there are three monitors and a supervisor in OFSC. According to DOES these monitors and 
supervisor currently monitor 864 employment agreements related to 280 contracts or projects in both the 
construction and non-construction sectors.  

Reports 

The Law requires that the Mayor submit a report to the Council of the District of Columbia on January 31st 
and July 31st of each year. The report shall include for each preceding six-month period: (1) the number of 
government-assisted projects or contracts for which employment agreements were executed; (2) the number 
of jobs that result from employment agreements; (3) the number of District residents employed in 
government-assisted projects or contracts; and (4) the number of names of unemployed District residents on 
the First Source Register.19 
 
Overall, the Law includes 48 significant requirements that impact the Mayor, contracting agencies and DOES. 
It should be noted that the fiscal impact statement prepared by the Chief Financial Officer indicated that 
there were sufficient funds available in the FY 2012 to FY 2015 budgets to implement the provisions of the 
“Workforce Intermediary Establishment and Reform of First Source Amendment Act of 2011” (the Act).20   

  In November 2016 ODCA initiated and completed an audit to determine:     

1. Whether DOES has necessary policies and procedures in place to effectively monitor, enforce, and is 
enforcing compliance of First Source Law requirements. 

2. If necessary controls are in place to accurately report hiring rates required under the Law.  

Because First Source has been such a long-standing program in the District, we also conducted additional 
analysis which is included in this white paper to assess whether all the requirements of the Law have been 
implemented, and whether policies and procedures are in place to effectively implement all the 
requirements of the Law. This white paper also includes: 

• A comparison of the District’s First Source Program to other jurisdictions and best practices. 

• The employment projections and hiring statistics for the 27 projects or contracts included in our audit 
sample. 

• An assessment of the final policies and procedures submitted by DOES on March 14, 2018. 

• The compliance status of recommendations related to the First Source Program cited in our August 1, 
2016, report entitled District Agencies Did Not Provide Sufficient Oversight of Private Development 
Projects and Have Not Collected Potentially Significant Fines.21  
 

                                                           
19 See D.C. Code § 2-219.04. 
20 The “Workforce Intermediary Establishment and Reform of First Source Amendment Act of 2011” (B19-0050, Law 19-0084) became 
effective on February 24, 2012.  According to the Chief Financial Officer (CFO), the legislation was expected to cost $267,400 in FY 
2012 and $682,527 (which included $400,00 to upgrade IT systems) over the FY 2012 through FY 2015 budget and financial plan.  
Funds available from the Districts short-term borrowing fund would be reprogrammed by the Mayor to cover the cost of 
implementation.  The CFO further indicated that the enhanced reporting requirements for projects receiving $5 million or more in 
assistance would require an additional compliance officer.   
21 http://www.dcauditor.org/sites/default/files/Private%20Development%20Review%20Letter%20Report%208%201%2016%20-
%20FINAL.pdf 

http://www.dcauditor.org/sites/default/files/Private%20Development%20Review%20Letter%20Report%208%201%2016%20-%20FINAL.pdf
http://www.dcauditor.org/sites/default/files/Private%20Development%20Review%20Letter%20Report%208%201%2016%20-%20FINAL.pdf
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Scope and Methodology 

 
Scope 

The period under analysis was FY 2014 through FY 2016 (October 1, 2013, through September 30, 2016). The 
sample size of the audit was a mix of varying contracts or projects receiving government assistance from the 
District. Our stratified random sample included construction, retail, non-construction, and mixed-
development contracts or projects. We chose a random sample to include a mix of construction and non-
construction projects, and varied forms of government assistance. We included 27 contracts/projects in our 
sample that encompassed a review of 235 available employment agreements with general contractors, 
subcontractors, and other businesses found in DOES’ records. The contracts/projects in our sample received 
government assistance either through contracts, tax abatements, or Tax Increment Financing (TIF). Figure 1 
provides a list of the contracts or projects in our sample.  

 Figure 1:  Sample Contracts or Projects 

DOES Contract/Project Name Project/Contract Type Beneficiary 

Monroe Street Market/Catholic 
University South Campus 
Redevelopment 

Mixed 
Use/Redevelopment  

Brookland South Campus, LLC 

Ballou High School School Modernization 
Construction Project 

Chiaramonte/Hess JV  

Parking Operations Non-Construction U Street Parking Services (UPS) 

Removal of Surplus Non- Construction Creative Recycling Services, LLC 

TANF Placement Services Non- Construction KRA Corporation 

TANF Work Readiness Non- Construction DB Grants Associates 

6925 Georgia Avenue 
Apartments 

Construction CM Construction 

Design Build Roosevelt High  School Modernization 
Construction Project 

Smoot/Gilbane JV 

AE Services-IDIQ Services Architect and 
Engineering Services  

Brailsford & Dunlavey 

Hope Village Non-Construction Hope Village, Inc.  

2321 4th Street Construction Harkins Builder Inc. 

Wharf Parcel 11 A St. Augustine 
Episcopal Church 

Construction Hoffman-Struever Waterfront LLC 

Pruning Services Non-Construction Adirondack Tree Experts 

Pruning Services Non-Construction C&D Tree Service Inc. 

Pruning Services Non-Construction Kennedy Development LLC 

Villages at Dakota Crossing Construction NVR Inc. t/a Ryan Homes 

Adams Morgan Line Hotel Construction/Hospitality Walsh Construction 

Safeway Georgia Ave. Non-Construction/Retail Safeway, Inc. 

Duke Ellington School  School Modernization 
Construction  

GS Sigal 

Security Services for DC Public 
Schools 

Non-Construction Allied Barton Security Services LLC 
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DOES Contract/Project Name Project/Contract Type Beneficiary 

Southwest Waterfront 
Development 

Mixed Use/ 
Redevelopment Project  

Hoffman-Struever Waterfront LLC 

Giant Alabama Ave. Retail Giant of Maryland 

Giant 7th Street Retail Giant of Maryland 

Giant Park Road Retail Giant of Maryland 

Giant H Street Retail Giant of Maryland 

Premium Billing Services Retail NFP Health Services Administrators, LLC 

Mission Oriented Business 
Integration 

Non-Construction All You Need Personnel, Inc. 

 
Eight of the 27 projects in our sample started in the scope period but are still ongoing.  

Methodology 

To determine whether the requirements of the Law have been implemented and whether policies and 
procedures were in place to effectively implement the Law, we specifically: 

• Reviewed each significant requirement of the Law. 

• Conducted interviews with OFSC staff on each of the significant requirements of the Law to 
determine if each requirement had been met. 

• Requested and reviewed available Standard Operating Procedures. 

• Documented monitoring procedures from both supervisor and monitors’ verbal accounts. 

• To determine employment projections and hiring statistics for the 27 contracts or projects in our 
sample, we reviewed available employment agreements and available required monthly report 
submissions. 
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Results 
 
Despite being in effect for numerous years, significant requirements of the law have not been 
implemented or are not being implemented effectively. 

As previously stated, we identified 48 Law requirements that impact the Mayor, contracting agencies and 
DOES.  We evaluated the status of each requirement using the following classifications.   

Figure 2:  Implementation Status Classifications and Methodology 

Implementation Status Auditor’s Methodology 

Implemented (I) 
We reviewed available documentation related to the 27 contracts or 
projects in our sample. We further conducted staff interviews to 
determine whether the requirement has been implemented. 

Not Implemented (NI) 
We reviewed available documentation related to the 27 contracts or 
projects in our sample. We further conducted staff interviews to 
confirm whether the requirement has been met. 

Not Effectively Implemented 
(NEI) 

We reviewed and analyzed available documentation related to the 27 
contracts or projects in our sample. In these instances, we found that 
although the requirement was implemented in some form, the 
requirement was not being implemented effectively.   

Undetermined (U) 
We were unable to determine if this requirement has been met due to 
the lack of data or DOES policies addressing the requirement.  

 
Overall, we found that 39, or 81 percent, of the 48 requirements were either not implemented or not 
implemented effectively. This may be attributed to many reasons, including but perhaps not limited to: 

• A failure of the Mayor to implement many of the requirements of the Law in a timely manner.22  

• A failure of former DOES senior officials to effectively implement requirements of the Law, at their 
own discretion, most specifically related to the assessment and issuance of allowable penalties.    

• A failure of coordination among numerous District agencies to ensure effective implementation.  This 
deficiency was cited in the Auditor’s August 1, 2016, report entitled “District Agencies Did Not 
Provide Sufficient Oversight of Private Development Projects and Have Not Collected Potentially 
Significant Fines”.23   The Auditor made specific recommendations in the 2016 report and will discuss 
implementation of these recommendations later in this report.  

• A failure in the Law to clearly delegate specific responsibilities to District agencies or to the 
beneficiaries receiving government assistance.   

• A lack of sufficient resources to effectively monitor the program.  

Examples of some of the law’s 48 provisions that have not been implemented or not implemented 
effectively: 

• DOES is not able to determine that contractors are giving first preference to unemployed District 
residents because the source of job referrals has not been consistently reported. 

                                                           
22 Mayor’s Order 2018-010 was issued January 10, 2018 delegating many of the Mayor’s responsibilities.  However, for purposes of 
this report, we discussed rules and responsibilities that were in effect during the scope of our review.  
23 http://www.dcauditor.org/sites/default/files/Private%20Development%20Review%20Letter%20Report%208%201%2016%20-
%20FINAL.pdf 
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• The requirement to have an employment agreement on file with all First Source contractors has not 
been consistently met. Of the 124 contracts over $300,000 awarded by the Department of General 
Services in FY 2016 ODCA could not find employment agreements at DOES for 30 of these awards, which 
totaled $22 million in government assistance. 
• The law requires hiring compliance forms to be filed with DOES each month following the start of the 
contract or project, and from the sample of 27 projects reviewed by ODCA, not a single DOES-created 
monthly reporting form was submitted containing all 11 required reporting elements.  
• A beneficiary’s revised employment plan is required once the contract or project has been given final 
approval. At the time of our review, DOES indicated that they had never received a copy of a single 
revised employment plan.  
• Contractors are required to submit a report detailing compliance with provisions of the law, or 
seeking a waiver of compliance, as part of the final request for payment from the District and DOES 
conceded this requirement was not met during the period of our review. 

 
A detailed analysis of the implementation status of the law’s provisions is included as Appendix C. 

 
The District has some of the most stringent first source or local job hiring law requirements and 
has failed to conduct regular reviews and assessments of hiring rates as is common in other 
jurisdictions. 

In addition to the District of Columbia, we reviewed five other jurisdictions that have first source or local job 
hiring policies: Boston, St. Louis, San Francisco, Seattle, and Baltimore. The following factors were taken into 
consideration when comparing and analyzing the cities we reviewed that still have first source or priority job 
hiring policies. They included:   

• Contract or project amount subject to first source or job policy.  

• Specific employment requirements. 

• Penalty for not achieving hiring or percentage requirements. 

Figure 3 presents the considerations for each of the jurisdictions.   

Figure 3: Key Hiring Requirements and Penalties for Contracts/Projects by Jurisdiction  

Jurisdiction 
Contract or Project Amount 

Subject to First Source or 
Job Policy 

Key Hiring Requirements 
 

Penalties 

District of 
Columbia24 

Each government-assisted 
project or contract that 
receives government 
assistance totaling $300,000 
or more. 

 

For government-assisted 
projects or contracts 
receiving government 
assistance totaling between 
$300,000 and $5,000,000 at 
least 51% of the new 
employees hired on the 
project or contract shall be 
District residents.   For 
government-assisted 

If a contractor or 
subcontractor is not able to 
achieve the 51% new hire or 
any of the other percentages 
requirements for the different 
labor categories, the 
contractor is subject to a 
penalty of 1/8 of 1% of the 
direct and indirect labor costs 
of the project for each 

                                                           
24 See generally D.C. Code Title 2, Chapter 2, Subchapter X. First Source Employment. 
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Jurisdiction 
Contract or Project Amount 

Subject to First Source or 
Job Policy 

Key Hiring Requirements 
 

Penalties 

construction contract or 
project receiving 
government assistance 
totaling $5 million or more: 
At least 20% of journey 
worker hours by trade shall 
be performed by District 
residents. At least 60% of 
apprentice hours by trade 
shall be performed by 
District residents. At least 
51% of skilled laborer hours 
by trade shall be performed 
by District residents. At 
least 70% of common 
laborer hours by trade shall 
be performed by District 
residents. 
 
 

percentage by which the 
contractor fails to meet the 
hiring requirements. The Law 
also establishes a penalty of 
5% of the total amount of the 
direct and indirect labor costs 
of the project or contract for 
a willful breach of the 
employment agreement, 
failure to submit required 
monthly reports, or deliberate 
submission of falsified data.    
Lastly, the Law states that 
upon the second violation 
within a 10-year time frame 
of the required hiring or 
reporting requirements or 
failure to receive a good-faith 
waiver from DOES the Mayor 
shall debar a person or entity 
from consideration for award 
of contracts or subcontracts 
with the District of Columbia 
for a period of not more than 
5 years.  

Boston25 All city-funded projects, as 
well as “major development 
projects” as defined in the 
City of Boston Municipal 
Code.  

51% of total worker hours 
of journey people and 51% 
of worker hours of 
apprentices in each trade 
on a covered project shall 
be by bona-fide Boston 
residents. At least 40% of 
the total work hours of 
journey people and 40% of 
the total work hours of 
apprentices in each trade 
on a covered project shall 
be by people of color. At 
least 12% of the total 
employees working in each 

For the person who provides 
falsified information: $300. 
For the contractor: cessation 
of work at no cost to the City 
of Boston until compliance is 
obtained, removal from the 
project altogether, 
withholding of payment until 
compliance is obtained, 
liquidated damages based on 
the value of the contract. 
 

                                                           
25 See Establishing the Boston Residents Jobs Policy, Boston, MA, City of Boston Municipal Code. § 8-9 (2017). 
http://library.amlegal.com/nxt/gateway.dll/Massachusetts/boston/chapterviiidevelopment?f=templates$fn=default.htm$3.0$vid=am
legal:boston_ma$anc=JD_8-9. 

http://library.amlegal.com/nxt/gateway.dll/Massachusetts/boston/chapterviiidevelopment?f=templates$fn=default.htm$3.0$vid=amlegal:boston_ma$anc=JD_8-9
http://library.amlegal.com/nxt/gateway.dll/Massachusetts/boston/chapterviiidevelopment?f=templates$fn=default.htm$3.0$vid=amlegal:boston_ma$anc=JD_8-9
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Jurisdiction 
Contract or Project Amount 

Subject to First Source or 
Job Policy 

Key Hiring Requirements 
 

Penalties 

trade on a covered project 
shall be women. 

St. Louis26 Public works contracts for 
which the design team’s 
estimated base value of the 
contract is $1 million dollars 
or more.   

A goal of 20% of all labor is 
to be performed by persons 
who reside in the city of St. 
Louis.   
A goal of a minimum 15% of 
labor hours are to be 
performed by apprentices.   
A goal of 25% of all labor 
hours are to be performed 
by minorities and a goal of 
5% of all labor hours are to 
labor hours are to be 
performed by women.   

None 

San 
Francisco27 

Contracts for public work or 
improvement projects in 
excess of $600,000.  

Pursuant to amendments 
effective March 25, 2017,  
the mandatory 
participation level shall be 
30% of all Project Work 
Hours within each trade 
performed by local 
residents, with no less than 
15% of all Project Work 
Hours within each trade 
performed by 
Disadvantaged Workers. At 
least 50% of the Project 
Work Hours performed by 
Apprentices within each 
trade shall be performed by 
Local Residents, with no 
less than 25% of Project 
Work Hours performed by 
Apprentices within each 
trade to be performed by 
Disadvantaged Workers. 
  

The penalties for failing to 
meet the local hiring 
requirement include a fine 
equal to the journeyman or 
apprentice prevailing wage 
rate for the primary trade 
used by the contractor for 
each hour the contractor fell 
short, and debarment.  

 

                                                           
26  St. Louis Municipal Ordinance #68412, Approved July 27, 2009.  [https://www.stlouis-mo.gov/internal-
apps/legislative/upload/Ordinances/BOAPdf/68412x00.pdf]. 
27  See San Francisco Local Hiring Policy for Construction, Chapter 82 or San Francisco Administrative Code. 
http://library.amlegal.com/nxt/gateway.dll/California/administrative/chapter82localhiringpolicyforconstructio?f=templates$fn=defau
lt.htm$3.0$vid=amlegal:sanfrancisco_ca$anc=JD_Chapter82 

http://library.amlegal.com/nxt/gateway.dll/California/administrative/chapter82localhiringpolicyforconstructio?f=templates$fn=default.htm$3.0$vid=amlegal:sanfrancisco_ca$anc=JD_Chapter82
http://library.amlegal.com/nxt/gateway.dll/California/administrative/chapter82localhiringpolicyforconstructio?f=templates$fn=default.htm$3.0$vid=amlegal:sanfrancisco_ca$anc=JD_Chapter82
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Jurisdiction 
Contract or Project Amount 

Subject to First Source or 
Job Policy 

Key Hiring Requirements 
 

Penalties 

Seattle28 Adopted in 2015, the 
Priority Hire ordinance 
requires City construction 
projects of $5 million or 
more to have a percentage 
of project hours performed 
by workers living in 
economically distressed 
areas.29 City projects will 
have apprentice utilization 
requirements and women 
and people of color 
aspirational goals.  
 
 

 

 

For each covered project, 
the Director (Director of 
Finance and Administrative 
Services or his or her 
designee or successor) 
shall establish the greatest 
practicable required 
percentage of labor hours 
to be performed by Priority 
Workers using past 
utilization percentages on 
similar public works 
projects from the previous 
three calendar years, and 
shall increase that 
percentage by no less than 
two percentage points 
above past performance 
and shall calibrate these 
required percentages 
annually. The City 
requires apprentice labor 
on construction projects 
estimated to cost $1 million 
or greater. Contractors 
must ensure that up to 15 
percent of the total 
contract labor hours are 
worked by apprentices 
enrolled in an 
apprenticeship program 
approved or recognized by 
the Washington State 
Apprenticeship and Training 
Council. 30 

The Director shall enforce 
the requirements in and may 
use actions such as 
withholding invoice 
payments, to the extent 
allowed by contract, or 
debarment.  

Baltimore31 Applicable to all City 
contracts greater than $ 
300,000, or agreements 
authorizing assistance that 

At least 51% of the new 
jobs required to complete 
the contract or project must 

Debarment for 1 year and/or 
any intentional violation is 
subject to a fine of not more 
than $500 for each offense.    

                                                           
28https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT20PUWOIMPU_SUBTITLE_IIPUWO_CH20.37PRHI 
29 http://www.seattle.gov/city-purchasing-and-contracting/labor-equity/priority-hire 
30 http://www.seattle.gov/city-purchasing-and-contracting/social-equity/apprenticeships 
31  See Finance and Procurement – Local Hiring (Baltimore City Council Bill 12-0159). 
https://moed.baltimorecity.gov/sites/default/files/es_local_hiring_law.pdf 
 

https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT20PUWOIMPU_SUBTITLE_IIPUWO_CH20.37PRHI
http://www.seattle.gov/city-purchasing-and-contracting/labor-equity/priority-hire
http://www.seattle.gov/city-purchasing-and-contracting/social-equity/apprenticeships
https://moed.baltimorecity.gov/sites/default/files/es_local_hiring_law.pdf
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Jurisdiction 
Contract or Project Amount 

Subject to First Source or 
Job Policy 

Key Hiring Requirements 
 

Penalties 

are executed by the City on 
or after the Law’s effective 
date, December 23, 2013. 
The Law requires 
compliance by 
vendors/contractors and 
their subcontractors 
regardless of the 
subcontractor award 
amount and by all persons 
benefitting from an 
agreement involving more 
than $5 million in assistance 
for a City subsidized project.  

be filled by Baltimore City 
residents.   

 

 
As can be seen from the table, the District has some of the most stringent first source or local job hiring law 
requirements with no other jurisdiction (besides Baltimore) having a requirement that 51 percent of new 
hires be local residents. As previously stated, as written, this requirement for the District applies only to new 
positions created that are not immediately filled by individuals already on the payroll of the contractor (e.g. a 
transfer of a current employee working on another project of the beneficiary). This is in contradiction to a 
general perception that 51 percent of all employees working for contractor receiving government assistance 
shall be District residents.  

As evidenced, in the section of this report detailing projected hires and actual hires, many of the employment 
plans attached to the employment agreements we reviewed projected few or no new hires.   

Bean, Kinney & Korman, PC, a local legal firm that has experience representing construction industry clients 
with contract issues and litigation in Northern Virginia, Maryland and the Washington, D.C., area, had 
concerns with amendments to the First Source Law expressing in a 2012 article that:  

 “One of the challenges for parties subject to the First Source Act has always been eliminating the perception 
that construction jobs require no skill and can be performed by anyone. Another challenge is that the 
mechanisms in place to assist beneficiaries in filling vacancies do not always assure beneficiaries’ ability to 
comply with the law. Contractors should be able to look to DOES for a bank of qualified persons for 
construction jobs, as well as assistance when the contractor’s own recruitment efforts do not produce the 
desired results of a qualified labor pool. Success in that area has not always been consistent. 

“The Amended First Source Act has caused concern throughout the construction community. It is not an 
uncommon sentiment that smaller employers will not be able to meet the reporting requirements due to the 
fact that either the personnel necessary to compile the data are not in place or the cost to maintain the 
records will add to the bottom line costs that must be passed on to owners of projects. Additionally, 
opponents of the legislation are adamant that the mandatory hiring percentages are impossible for any sized 
employer to meet given the limited number of District residents that are qualified and/or have the skills to 
work in the construction industry. Finally, those persons who might otherwise be hired to work on a project 
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but are not District residents will be denied the opportunity to work on construction projects for which they 
might otherwise have been eligible. 

“It remains to be seen whether the Amended First Source Act will result in increased job opportunities for 
District residents or the demise of contracting businesses for failure to comply with the requirements of the 
law.  

One thing is certain – if you plan to do business in the District, it is essential you familiarize yourself with the 
requirements of the Amended First Source Act in order to make an intelligent bid for work and to navigate 
safely through the procedural requirements that could have a lasting impact on your ability to participate in 
future projects, whether within the District or another jurisdiction.”32 

Most cities in our review implemented a progressive labor hour percentage requirement rather than a 
number of locals hired requirement. This helps ensure transparency in terms of actual work performed and 
avoids the risks that a “head count” creates, such as contractors hiring a worker for one day to improve their 
hiring. We found that San Francisco came closest to achieving the percentages outlined in its first source law. 
This may have been achieved by phasing in the percentage requirements for the program over many years 
and reevaluating these percentages on a regular basis. In the start of its program, 20 percent was required 
and increased by 5 percent each year. The first year San Francisco implemented the 20 percent requirement 
(2014), it achieved 33 percent. The second year the city implemented a 25 percent requirement and achieved 
34 percent (2015). The third year the city implemented a 30 percent requirement and achieved 4 percent 
(2016). We found that Seattle also reviews their percentage hour requirements on a regular basis based upon 
past performance.    

We found that the District has failed to implement one of the key requirements of the Law about assessing 
the percentage requirements.  Although the District is required to review and assess the percentage hiring 
and reporting requirements once every three years, this has not been done. Specifically, the law requires that 
within one year of Feb. 24, 2012, the Mayor is to review the hiring and reporting requirements to determine 
the appropriateness of each percentage and make relevant findings of the determination in a report to the 
Council. After initial submission of this report, the Mayor shall regularly, but at least once every three years, 
conduct a new review of the hiring and reporting requirements to determine appropriateness of each 
percentage and make relevant findings of the determination in a report to the Council.33   

The published results of the efforts made by the other jurisdictions in implementing first source or local job 
hiring requirements for the scope of our review are presented in Figure 4. 

Figure 4: Key Hiring Requirements and Published Results by Jurisdiction. 

Jurisdiction Key Hiring Requirement Published Results 

District of 
Columbia 

For government-assisted projects or contracts 
receiving government assistance totaling between 
$300,000 and $5,000,000 at least 51% of the new 
employees hired on the project or contract shall 
be District residents.   For government-assisted 
construction contract or project receiving 

January 2014-June 2014: 45.8% 
July 2014-December 2014: 40.5% 
January 2015-june 2015: 47.3% 
July 2015-December 2015: 51.7% 
January 2016-June 2016: 61.6%            
July 201 –December 2016: 60.4% 

                                                           
32 https://www.beankinney.com/publications-articles-DC-jobs-bill-implications-contractors.html 
33 See D.C. Code § 2-219.03. 
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Jurisdiction Key Hiring Requirement Published Results 

government assistance totaling $5 million or 
more:  
At least 20% of journey worker hours by trade 
shall be performed by District residents. 
At least 60% of apprentice hours by trade shall be 
performed by District residents. 
At least 51% of skilled laborer hours by trade shall 
be performed by District residents.  
At least 70% of common laborer hours by trade 
shall be performed by District residents.  
 

* Reported as % of District 
residents hired from contracts 
subject to First Source 
Agreements where the 
beneficiary receives government 
assistance between $300,000 and 
$5 million.34  As previously stated, 
although the District has a 
percentage hour requirement for 
construction projects over $5 
million, they are not required by 
law to report publicly on these 
percentage hours. 

Boston 51% of total worker hours of journey people and 
51% of worker hours of apprentices in each trade 
on a covered project shall be by bona-fide Boston 
residents 
At least 40% of the total work hours of journey 
people and 40% of the total work hours of 
apprentices in each trade on a covered project 
shall be by people of color. 
At least 12% of the total work hours of journey 
people and 12% of the total work hours of 
apprentices in each trade on a covered project 
shall be women. 

From 11/16/2013 to 5/15/2017 
the total percentage for residents 
was 30.08%, percentage for 
minorities was 30.63% and 
percentage for female was 5.12%. 
For 30 projects the average 
resident labor hours were 41.26%, 
average labor hours for minorities 
were 41.5% and average labor 
hours for females were 3.95%. 

St. Louis A goal of 20% of all labor are to be performed by 
persons who reside in the city of St. Louis.   
A goal of a minimum 15% of labor hours are to be 
performed by apprentices.   
A goal of 25% of all labor hours are to be 
performed by minorities and a goal of 5% of all 
labor hours are to labor hours are to be 
performed by women.   

FY 15-FY16:  
1) Apprenticeship: 13.93%  
2)Minorities: 23.37% 3) Women: 
5.19%  
4)City Residence: 10.4% 
FY14-FY15: 
1) Apprenticeship: 13.78% 
2) Minorities: 30.35% 
3) Women: 5.11% 
4) City Residence: 15.41% 
FY13-FY14 
1) Apprenticeship: 15.03% 
2)Minorities: 27.23% 
3)Women: 7.33% 
4) Residents: 17.5% 
2011-Aug 2013: 
1) Apprenticeship: 15.32% 

                                                           
34 NOTE:  The number of “new hires” presents a snapshot in time. This does not present a picture of how long a new hire stays 
employed. 
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Jurisdiction Key Hiring Requirement Published Results 

2) Minority: 22.51% 
3) Women: 4.17% 
4) Residents: 13.14% 

San 
Francisco 

Pursuant to amendments effective March 25, 
2017, the mandatory participation level shall be 
30% of all Project Work Hours within each trade 
performed by Local Residents, with no less than 
15% of all Project Work Hours within each trade 
performed by Disadvantaged Workers. 
At least 50% of the Project Work Hours 
performed by Apprentices within each trade shall 
be performed by Local Residents, with no less 
than 25% of Project Work Hours performed by 
Apprentices within each trade to be performed by 
Disadvantaged Workers. 

2015-2016: 
1) Residents % for projects 
subject to 20% requirement: 33% 
2) Residents % for projects 
subject to 25% requirement: 34% 
3) Residents % for projects 
subject to 30% requirement: 45% 
Apprenticeship exceeds the 50% 
requirement with an average 
performance of 58% 

Seattle For each covered project, the Director (Director 
of Finance and Administrative Services or his or 
her designee or successor) shall establish the 
greatest practicable required percentage of 
labor hours to be performed by Priority Workers 
using past utilization percentages on similar 
public works projects from the previous three 
calendar years, and shall increase that 
percentage by no less than two percentage 
points above past performance and shall 
calibrate these required percentages annually. 
The City requires apprentice labor on 
construction projects estimated to cost $1 million 
or greater. Contractors must ensure that up to 15 
percent of the total contract labor hours are 
worked by apprentices enrolled in an 
apprenticeship program approved or recognized 
by the Washington State Apprenticeship and 
Training Council. 35 

2016:  
18% economically distressed 
areas 
7% women 
Nov 2103-Dec 2016:  
21% economically distressed zip 
codes, 12% women, 15% 
apprentices, 12% residents 

Baltimore At least 51% of the new jobs required to complete 
the contract or project must be filled by Baltimore 
City residents.   

No published results. 

 
 
Hiring statistics submitted by beneficiaries and reported by DOES are not effectively tracked or 
thoroughly verified and may not provide a valid presentation of the effectiveness of the First 
Source Program.  

As discussed in our methodology section, to determine employment projections and hiring statistics for the 
27 contracts or projects in our sample, we reviewed available employment agreements, DOES hiring statistics 

                                                           
35 http://www.seattle.gov/city-purchasing-and-contracting/social-equity/apprenticeships 

http://www.seattle.gov/city-purchasing-and-contracting/social-equity/apprenticeships
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and beneficiaries’ monthly report submissions. For our review, we developed a checklist for each of the 
contracts or projects in our sample. Most of the records we were attempting to review should have been 
maintained in the normal course of business to ensure that an adequate audit trail could be maintained. This 
checklist was used to determine: 
 

• The total level of District government assistance the beneficiary received.   

• Whether there were signed employment agreements for required contractors, developers, general 
contractors and subcontractors. 

• Whether an employment plan was attached to employment agreements as required by DOES. 

• Whether monthly report submissions were adequately maintained to accurately determine hiring 
achievements. 

Figure 5 presents our checklist and the deficiencies we found.  

Figure 5:  First Source Projects or Contracts Checklist 
 

Checklist Item Deficiencies 

Total level of District 
government assistance 

We were unable to verify the total level of government assistance due to the 
lack of accurate documentation. We identified signed and approved 
agreements that did not contain the contract amount, contract number or the 
amount of the tax abatement received all fields required on the agreement 
form. We also identified agreements that listed only “estimated amounts” for 
the contract amount and estimated dates for the start and end of the project.   

Signed agreements for 
required contractors, 
developers, general 
contractors and 
subcontractors 

We were unable to determine if DOES maintained a signed agreement for all 
contractors and subcontractors. For example, we identified a project where 
subcontractors were submitting monthly certified payroll reports but we 
could not find a signed employment agreement in DOES files. We found that 
for most of the large construction projects, the general contractor 
subcontracts out most of the construction work. We found in some cases 
general contractors were subcontracting work and the subcontractor did not 
have an employment agreement with DOES. In one particular case (Duke 
Ellington) our review of DOES monitoring files documented only 11 
employment agreements. During our review of the monthly reports 
submitted for the project we found 53 subcontractors that were submitting 
monthly reports, but did not have an employment agreement on file with 
DOES.  According to DOES, the responsibility to inform DOES of a beneficiary 
rests mainly with the contracting agency, the developer or the general 
contractor.   

Employment plans 
attached to 
employment 
agreements 

We found that most of approved and signed agreements we reviewed 
contained employment plans. We identified plans, however, that did not 
provide a list of current employees, a list of projected positions, or 
justification for why no jobs would be created—all required fields on the 
DOES-developed employment plan form.    

Maintenance of 
monthly report 
submissions to 
accurately determine 
hiring rates 

We found significant issues with data consisting mainly of the failure of DOES 
to track certain contracts and missing monthly reports for each project. We 
identified three IDIQ contracts in our sample that were subject to a first 
source agreement, yet DOES did not collect or maintain monthly report 
submissions for these contracts. Our analysis was further hampered because 
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Checklist Item Deficiencies 

we could not determine an accurate number of missing reports because we 
do not know the start and end dates of work for each subcontractor and were 
only able to calculate hiring rates based on the first monthly report submitted 
and last report submitted. DOES did not maintain a copy of monthly reports in 
the hard copy files for 26 of the 27 projects in our sample. 

 
In addition to missing monthly reports many employers submitted reports that lacked documentation to 
substantiate reported hiring statistics. For example, specific to the Adams Morgan Line Hotel, we found that 
15 of 29 employers that submitted reports that indicated 172 DC residents were working on the project did 
not provide a listing of the employees including the name, address, date of hire and ward of the hired 
employee.   

It should also be noted for the Adams Morgan Line Hotel different forms were used during specific time 
periods in our audit.  For example, for July, August and September of 2016 employers were only required to 
provide cumulative hours worked.  Below is an example of a monthly reporting form submitted by an 
employer. 

Workforce Utilization:  Cumulative Hours Worked 

Classification Total Hours 
DC Resident 

Hours 

Tax 
Abatement 
Legislative 

Requirement 

Actual 
% 

Requirement 
Met (Y/N) 

If 
Requirement 

Not Met, 
Please 

Provide an 
Explanation 

Construction 
Work Hours 

335 87 51% 26% N 
On other 
projects 

 

Source:  DOES, Subcontractor Tax Abatement Contract Compliance Form 

The DOES reporting form indicated that information in the report would be “verified via certified payrolls 

and/other documentation,” however we found no indication in DOES files to document this verification.  

Based on the available documentation we calculated that the beneficiaries of the 27 contracts or projects in 
our sample projected 342 new District resident hires.  

Based on monthly report submission by beneficiaries we further calculated that 3,848 District residents were 
hired. We found, however, there is no tracking done by DOES to determine how long a new hire stays 
employed. The Law does not require (and DOES does not perform) tracking of hiring rates for trend analysis 
to measure the effectiveness of beneficiaries in keeping District residents employed once they are hired.  

In viewing the hiring statistics, the reader should note that the number of “new hires” presents a snapshot in 
time. This is especially noteworthy for construction projects such as the school modernization projects and 
development projects in our sample. These projects are conducted in phases, with numerous subcontractors 
performing work during each respective phase. Some of the subcontractors may perform work for one month 
while others may perform work for more than a year.  For purposes of reporting hiring statistics to the 
Council and the public, an employee hired on the project for one month and terminated after their 
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employer’s work is completed on the project is presented in the same way as an employee hired by the 
subcontractor and remaining gainfully employed for the full year as a “new hire”.   

We further found, at the time of our review, DOES did not have a standardized practice for validating a 
beneficiary’s monthly report submission through a review of a beneficiary’s payroll records. As stated in our 
audit report, DOES accepted monthly reports that did not contain all required information such as names of 
employees hired, address of employees hired, and Social Security Numbers. The District relied on the self-
reporting hiring statistics provided by beneficiaries without any supporting documentation.   

Six non-construction projects in our sample were IDIQ contracts and DOES did not track any new hires on the 
contracts. In addition, due to the deficiencies in recordkeeping maintained by DOES we cannot say with any 
level of confidence that the number presented in the above table present the full hiring rates for each of the 
contracts or projects in our sample.    

Figure 6 on the following page presents the number of employment agreements per contracts or project, the 
total projected number of new hires associated with each project, based upon available employment plans, 
and the number of new hires based upon monthly reports submitted by beneficiaries during the period of 
our review.  
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Figure 6:  Projected and Calculated New Hires 

 

# Name Type Beneficiary 
# of Signed 
First Source 
Agreements 

Projected # of 
New Hires 

# of New Hires 
Based on  

Submitted 
Monthly 
 Reports 

1 

Monroe Street Market/ 
Catholic University South 

Campus  
Redevelopment 

Mixed Use/ 
Redevelopment 

Brookland South 
Campus, LLC 

29 11 80 

2 Ballou High School 

School  
Modernization  
Construction 

Project 

Chiaramonte/ 
Hess JV 

27 86 620 

3 Parking Operations 
Non- 

Construction 
U Street Parking 

(UPS) 
1 3 3 

4 
Removal of  

Surplus 
Non-  

Construction 

Creative  
Recycling  

Services, LLC 
1 0 

No documentation 
maintained by 

DOES 

5 TANF Placement Services 
Non-  

Construction 
KRA Corporation 1 0 4 

6 
TANF Work  
Readiness 

Non-  
Construction 

DB Grants 
Associates 

1 4 0 

7 
6925 Georgia  

Avenue Apartments 
Construction 

CM  
Construction 

1 0 4 

8 
Design Build  

Roosevelt High 

School 
Modernization 
Construction 

Project 

Smoot/ 
Gilbane JV 

28 92 591 

9 AE Services-IDIQ Services 
Architect and  
Engineering  

Services 

Brailsford & 
Dunlavey 

1 1 9 
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# Name Type Beneficiary 
# of Signed 
First Source 
Agreements 

Projected # of 
New Hires 

# of New Hires 
Based on  

Submitted 
Monthly 
 Reports 

10 Hope Village 
Non- 

Construction 
Hope Village, 

Inc. 
1 0 31 

11 2321 4th Street Construction 
Harkins Builder 

Inc. 
19 6 9 

12 
Wharf Parcel 11 A St. 

Augustine Episcopal Church 
Construction 

Hoffman- 
Struever  

Waterfront LLC 
12 2 1 

13 Pruning Services 
Non- 

Construction 
Adirondack Tree 

Experts 
1 2 

No documentation 
maintained by 

DOES 

14 Pruning Services 
Non- 

Construction 
C&D Tree  

Service Inc. 
1 0 

No documentation 
maintained by 

DOES 

15 Pruning Services 
Non- 

Construction 

Kennedy  
Development 

LLC 
1 18 

No documentation 
maintained by 

DOES 

16 
Villages at  

Dakota Crossing 
Construction 

NVR Inc. t/a 
Ryan Homes 

24 3 23 

17 Adams Morgan Line Hotel 
Construction/ 

Hospitality 
Walsh  

Construction 
12 1 255 

18 Safeway Georgia Ave 
Non- 

Construction/ 
Retail 

Safeway, Inc. 1 7 69 

19 Duke Ellington School 
School 

 Modernization 
Construction 

GS Sigal 11 0 791 

20 
Security Services for DC 

Public Schools 
Non- 

Construction 

Allied Barton 
Security 

Services LLC 
1 0 96 
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# Name Type Beneficiary 
# of Signed 
First Source 
Agreements 

Projected # of 
New Hires 

# of New Hires 
Based on  

Submitted 
Monthly 
 Reports 

21 
Southwest  
Waterfront  

Development 

Mixed Use/ 
Redevelopment 

Project 

Hoffman- 
Struever  

Waterfront LLC 
55 106 296 

22 Giant Alabama Ave Retail 
Giant of  

Maryland 
1 0 203 

23 Giant 7th Street Retail 
Giant of 

 Maryland 
1 0 298 

24 Giant Park Road Retail 
Giant of  

Maryland 
1 0 232 

25 Giant H Street Retail 
Giant of  

Maryland 
1 0 233 

26 Premium Billing Services Retail 

NFP Health  
Services  

Administrators, 
LLC 

1 0 
No documentation 

maintained by 
DOES 

27 
Mission Oriented Business  

Integration 
Non- 

Construction 
All You Need 

Personnel, Inc. 
1 0 

No documentation 
maintained by 

DOES 
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The Bowser Administration claims to have implemented recommendations in our August 1, 
2016, report entitled “District Agencies Did Not Provide Sufficient Oversight of Private 
Development Projects and Have Not Collected Potentially Significant Fines”36  but the Mayor has 
not provided documentation to support implementation of a plan for ongoing coordination with 
relevant agencies.  

In our August 1, 2016 report we provided the following recommendations to the Mayor and to the Director 
of DOES.   

1. The Mayor should designate a single agency to (1) continuously identify all agreements signed with 
private developers throughout the District government and (2) develop a plan for ongoing 
coordination with relevant agencies to ensure that they are actively tracking compliance with each 
requirement, to completion. 

2. The Director of DOES should develop procedures to accurately track compliance with First Source 
requirements and begin assessing penalties to noncompliant developers and contractors. 

Regarding Recommendation 1, an official in the Office of the Deputy Mayor for Economic Development 
(DMPED) responded to our office that this recommendation had been implemented. The official however did 
not provide supporting documentation to validate the implementation of this recommendation, as 
requested. The Auditor will continue to follow up with DMPED to secure support documentation as part of 
our recommendation compliance follow up procedures   

We found that DOES finalized written policies and procedures to track compliance with First Source 
requirements and the assessment of penalties on March 14, 2018. DOES issued the first penalty at the 
beginning of FY 2017.   

 

DOES issued standard operating procedures for the Office of First Source Compliance on March 
14, 2018. These policies should be further reviewed and enhanced to ensure effective 
implementation. 

DOES issued final Standard Operating Procedures (SOPs) for the Office of First Source Compliance (OFSC) on 
March 14, 2018, the first SOPs since the inception of the program in 1984. Many of the procedures in the 
SOPs, if effectively implemented, will correct many of the monitoring and oversight deficiencies cited in our 
audit report and succeeding white paper. The SOPs covered critical monitoring areas including: 

• Processes for obtaining and maintaining First Source Agreements. 

• Obtaining and reviewing employment plans. 

• Reviewing subcontractor lists of all contracts awarded on a project (company Name, contract 
amount, estimated start-date and end-date). 

• Performing desk reviews and site visits. 

• Audit of employer records that may include certified payrolls, employee addressees, and type of 
labor provided by employees for hours worked percentages. 

• Issuing compliance failure notices, compliance status updates, and closeout letters. 

• Assessing employers’ good faith efforts to hire District residents or meet hours worked percentage 
requirements. 

• Processing fines or penalties. 

                                                           
36 http://www.dcauditor.org/sites/default/files/Private%20Development%20Review%20Letter%20Report%208%201%2016%20-
%20FINAL.pdf 
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• Participating in appeals as appropriate.   

Our review of the SOPs identified specific areas that DOES should address during implementation of the SOPs 
to strengthen their effectiveness. These specific areas have been highlighted on the approved SOPs, and 
included at Appendix D. DOES should also analyze the current resources dedicated to the First Source 
Program, specifically the staffing levels for compliance monitors in relation to the detailed activities listed on 
pages 7 through 12 of the SOPs to ensure that these activities can be effectively be implemented. These 
activities specifically relate to monitoring and audit of employers and employment agreements and 
determination of good faith effort compliance.   
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Conclusion 
 
As discussed in the background section of this white paper, in November 2016 ODCA initiated an audit to 
determine:     

1. Whether DOES has necessary policies and procedures in place to effectively monitor, enforce, and is 
enforcing compliance of First Source Law requirements. 

2. If necessary controls are in place to accurately report hiring rates required under the Law.  

Because First Source has been such a long-standing program in the District, we conducted additional analysis, 
which is included in this white paper to assess whether all the requirements of the Law have been 
implemented and whether policies and procedures are in place to effectively implement all the requirements 
of the Law. This white paper also includes: 

• A comparison of the District’s First Source Program to other jurisdictions and best practices. 

• The employment projections and hiring statistics for the 27 projects or contracts included in our audit 
sample. 

• An assessment of the final policies and procedures submitted by DOES on March 14, 2018. 

• The compliance status of recommendations related to the First Source Program cited in our August 1, 
2016, report entitled District Agencies Did Not Provide Sufficient Oversight of Private Development 
Projects and Have Not Collected Potentially Significant Fines.37  
 

We were encouraged by DOES’s response to this white paper in that they concurred with many of the 
recommendations and expressed that certain actions were in progress to address deficiencies cited in this 
report. 

  

                                                           
37 http://www.dcauditor.org/sites/default/files/Private%20Development%20Review%20Letter%20Report%208%201%2016%20-
%20FINAL.pdf 

http://www.dcauditor.org/sites/default/files/Private%20Development%20Review%20Letter%20Report%208%201%2016%20-%20FINAL.pdf
http://www.dcauditor.org/sites/default/files/Private%20Development%20Review%20Letter%20Report%208%201%2016%20-%20FINAL.pdf
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Agency Comments 
 
On April 2, 2018, we sent a draft copy of this report to DOES for review and written comment. DOES 
responded with written comments, which also included comments to the companion audit report entitled, 
DOES Lacks Policies and Procedures to Effectively Monitor D.C.’s First Source Program, on April 17, 2018. 
Agency comments are appended in full to this report followed by ODCA’s response to specific comments on 
this white paper. Attachments to DOES’s April 17, 2018, response are located on the ODCA website, 
www.dcauditor.org. 

   

  

http://www.dcauditor.org/
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ODCA Response to Agency Comments 
 
We were encouraged by DOES’s response to our findings in that they concurred and expressed that certain 
actions were in progress to address deficiencies cited in our report. Based on ODCA’s exit conference with 
DOES and our review of written comments, we have revised the draft report where applicable.  

Although DOES included in their written comments to the draft report an outline of progress made in the 
current fiscal year, most of these actions were not occurring during the scope of our audit and the effective 
implementation of these actions cannot be evaluated and tested until sufficient time has elapsed.     

We also offer the following response to a specific DOES response to this white paper: 

DOES Response: 

In regard to the Duke Ellington matter, while all General Contractors are required to submit certified payroll 

records through the LCP Tracker, only those subcontractors that meet the $300,000 contract threshold are 

required to enter into a First Source Agreement. 

Auditor’s Response: 

We concur that only subcontractors that meet the $300,000 threshold are required to enter into a First 

Source Agreement. DOES should, however, review this issue with General Contractors and developers and 

obtain subcontracting lists with contract amounts to ensure that effective monitoring can occur for those 

subcontractors required to enter into a First Source Agreement.  
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First Source Strategic Achievement Plan 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



Appendix B:  First Source Strategic Achievement Plan 

Office of Labor Law Enforcement (OLLE) Operations Achievement Map  

Date Action / Deliverable Responsibility Due Date Status 

Goal No.1: Informed compliance decisions and enforcement actions supported by complete, accurate and valid data 

 
1.1.Revised standardized First Source (FS) letter 

 And agreements. 
FS Supervisor 12.30.16 

Letters completed 11-18-16 and FS members have reviewed  

and revised agreement format to improve its functionality.  

Draft to be submitted to AD Watts 12/30/16 for review. 

  

 

1.2. Establish a standardized and centralized filing 
system and protocols for all FS compliance docum
ents and data 

FS Staff 01.31.17 

A standardized file composition has been identified. Ms. 

Shelton and Ms. Cooper began cataloging files on 11/15/16.  T
o date, the administrative team has reviewed and catalogued  

and created approximately 147 projects for 2014 and 2015.   

 

 
1.3. Identify a centralized and accessible file cent
er/location (TBD) 

Associate Director (AD) 
OLLE 

Completed 
Centralized location identified.  Active files will be within OLLE
.  Non-active in OLLE files storage area.   

 

1.4. Establish base level file documentation 

requirements/checklist for all FS files (constructio
n/non-construction) 

 

FS Staff 

 

 

 

 

 

Completed 

Team has agreed on standardized/ basic file components (FS  

Agreement, Employment Plan, Correspondence). These are th
e essential documents for FS files.  Additional documentation,  

such as, monitoring reports and case notes will be included  

moving forward as new FORRS systems has greater capabilitie
s (on-going).      

 

 

1.5. Pursuant to item 1.4 requirements, compile a
ll current FS construction and non-construction fil
es/records/documentation for PY2014, 2015 and  

2016 

FS Staff 01.31.17 

OIT has identified and uploaded approximately 2624 FS  

agreement documents covering the period 2013-2016.  

The cataloging of existing files began 11/18/16.  Files meeting  

standardized format are being compiled. (on-going) 

 
1.6. Compiled files will be distributed to FS staff f
or sufficiency review 

OLLE Team 

 

 

02.03.17 

For the sufficiency review, compliance monitors will not revie
w files they created/monitored (pending). Review will be  

conducted by the OLLE Audit Team. 

 
1.7. Ascertain the number of complete files for  

Calendar Year (CY) 2014, 2015 and 2016  
FS Staff 01.31.17 

Allotted time frame is estimation. The number of  

FS agreements must be verified.  Admin Support Team has  

begun file count and compilation.  (On-going). 

 

1.8. Collect and/or correct, all missing and/or  

erroneous FS documentation to bring FS files into  

compliance (see, item 1.4) 

FS Staff 01.31.17 

Admin Support Team has initiated file compilation and is  

acquiring documentation to bring files to standard.   

OLLE will verify completion (on-going) 

 

 

 

 

 

 

1.9. Update Peoplefirst3 tracking database with al
l updated FS files and documentation. This databa
se is accessible through share drive  

FS Staff 

 

 

On-going 

FS began file review, development and cataloging on 11/15/1
6.Because the number of files  is significant, compiling the  

documentation  for updating the database is an on-going  

process.  OLLE will verify completion (on-going) 



 

 

Goal No. 2: Establish internal operational processes and procedures for all FS related duties and responsibilities 

 

2.1. Develop a flow chart detailing the cradle to  

grave processing of construction, non-construction 
agreements/ projects.  

    a. Chart will display uniformity in the criteria and 

frequency for the issuance and documentation of 

enforcement escalation actions for non-compliance 

(i.e., warning notification thru citation); 
    b.  Non-compliance reporting/notification  

mechanisms for stakeholders (i.e., contracting  

agency 1st offense; District Council 2nd offense;  

Public/Mayoral press release 3rd+ offenses, etc.,) 

 will be established; 
   c.   Projects with continued non-compliance will be subject to “
High Profile Project (HPP)” monitoring 

criteria (see 2.2) 

FS Supervisor 01.31.17 

Team has provided OIT with current  FS construction  

Agreement workflow process.  The development of the  

non-construction workflow process has been delayed due to     
the launch of FORRS and need to address issues identified wit
h FORRS system.  Non construction workflow processes will          
resume in January 2017.  These workflow processes will be        
used in the development of the FS program flow chart(s)   

 

 

 

 

2.2. Common criteria/indicators for “High Profile 

 Project” designations will be established: 
      a. Separate “High Profile Project” coding;  

intensive/enhanced monitoring criteria; and  

structured stakeholder communication protocols 

 will be established; 
      b.  An internal “High Profile Project  

Steering Committee” consisting of the assigned FS monitor, FS s
upervisor and AD OLLE will meet 

 monthly, or as needed, to discuss High Profile 

Project compliance, determine appropriate 

enforcement response levels and stakeholder 

 communication /reporting needs 

AD OLLE 01.31.17 

• Team has identified criteria for HPP designation:  
1. $100 million and above; 

                2. Community revitalization projects; 

                3. Mixed use projects. 

                 These criteria will be submitted to AD Watts for  

                 review and  consideration. OLLE will verify completio
n 

• The High Profile Project Steering Committee  will hold a  
HPP planning meeting on January 31, 2017 to review the  
six (6) projects currently designated HPPs. 

• An HPP oversight and review session will be conducted fo
r Agency Leadership in February 2017.  

Goal No. 3: Improved staff effectiveness through continued education and training requirements and innovative tools and technologies 

 

 3.1 Effective immediately, OLLE AD will require/ 

recommend relevant trainings included in all FS staf
f individual development plans (i.e., Math essentials
, Project Management, Time Management, File  

Management, Case Management, Auditing  

Fundamentals, Communication Essentials, Writing  

Essentials) 

AD OLLE Immediately 

• LCP Tracking training of OLLE audit team took place 1
2/13/16.  

• Audit Training and certification  will be held onsite 
beginning January 30 2017 thru February 3, 2017.  
The training will provide International Audit  
Certifications for the OLLE team. 

 

 

 

 

 

 

 

 

3.2 Procure a database or software program that 

effectively interfaces the 3 current FS data systems 

that include 1) the Local Compliance Program (LCP) 
which compiles % of hours worked data for $5mil or 
more project (new law); 2), The First Source Online  
portal which compiles the 51% new hire data (old la
w);and 3) PeopleFirst3 database which is an in-hous
e  tracking system for all FS agreements.     Any new  

AD OLLE 01.30.17 

OIT has designed and FS’s launched a new registration and  

reporting portal (FORRS) on 12/13/16.  FORRS provides a more 
efficient way for companies and organizations to remain  

compliant with monthly First Source reporting requirements.  

Beginning January 2017, FORRS will be the sole registration an
d reporting system for companies responsible for managing  

and reporting First Source employee data. 

 



 

 

 

system must calculate both old (51%) and new law 

(% hours worked) compliance requirements 

 

3.3 Engage the OLLE internal Audit team to develop 
a FS performance reporting metrics for quarterly 

reporting 

AD OLLE 1.17 
FS and Audit Team will establish metrics by January 2017  

 

 

3.4 OLLE Internal Audit team will conduct scheduled 
(quarterly) and random program reviews and data  

validation audits of FS process and procedure  

compliance 

OLLE Internal Audit 

Team 
01.03.17 

Audit Team will begin reviews Jan 2017 - through September  

2017. 

 
3.5 Conduct quarterly operations meetings to 

review lessons learned and adopt best practices.   
OLLE/FS Staff 03.14.17 Ongoing. The first session was held on Monday 11-14-16 

Goal No. 4: Connect stakeholders and align them with strong compliance and monitoring practices and principles.   

 

 

4.1. OLLE AD and DOES General Counsel (GC) will  

revise First Source Agreements to include  

affirmations, check lists or disclosure statements  

indicating projects are subject to Tax Abatements, 

Special Legislative provisions and/or any other  

ancillary provision that require FS 

compliance monitoring and reporting    

OLLE AD and  
DOES GC 
 

12.30.16 
FS has developed language for submission and consideration. 

 

 

4.3. Develop an electronic template for Contracting 

Agencies (CA)  to document and submit a monthly 

report of FS agreement activity 

(redundancy intended) 

OWH Program  

Manager 
01.16.17 

Pending.  Template currently being used for non-construction 

 Is being reviewed for application with construction    

 

4.4 Convene a meeting with the Office of Economic 
Development and Planning to identify projects  

dating from 2014- to the present that have received 
a Tax Abatement incentive and to also establish a  

process that provides OLLE with a formal notificatio
n of upcoming projects receiving Tax Abatement 

incentives 

AD OLLE/FS Team 02.17 

FS will convene and conduct Train-the-Trainer session, during   
the month of February 2017, with DMPED and other  

Contracting Agencies to discuss communication protocols and 
process enhancements.  

 

4.5 Convene regularly scheduled quarterly meetings
/tele-conferences with the CA’s and stakeholders to 
update on FS activity, review process changes,          e
stablish best practices and forge stronger                  i
nteragency ties.  

FS Team 02.17  
FS will schedule an initial quarterly meeting for February 2017. 
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Analysis of the Implementation Status of  

First Source Law Provisions 

  



 

Appendix C: Analysis of the Implementation Status of First Source Law Provisions 

 D.C. Code Requirement Auditor’s Analysis Status1 

1 

D.C. Code § 2-219.03 Employment 
Agreements required.  (a) The 
Mayor shall include for every 
government-assisted project or 
contract a requirement that the 
beneficiary enter into an 
employment agreement with the 
District of Columbia government 
which states that:  (1) The first 
source for finding employees to fill 
all jobs created by the government-
assisted project or contract will be 
the First Source Register; and (2) The 
first source for finding employees to 
fill any vacancy occurring in all jobs 
covered by an employment 
agreement will be the First Source 
Register. (b) In selecting unemployed 
District residents from the First 
Source Register for interviews for all 
jobs covered by each employment 
agreement, the Mayor shall: (1) Give 
first preference to unemployed 
District residents pursuant to § 2-
219.01(6)(A); and (2) Give second 
preference to unemployed District 
residents pursuant to § 2-
219.01(6)(B)2. 

We found that the government assisted projects or contracts in our sample contained the requirement that 
the beneficiary enter into an employment agreement and employment agreements we reviewed contained 
the language that contained the subsequent language: (1) The first source for finding employees to fill any 
vacancy occurring in all jobs covered by an employment agreement will be the First Source Register; and (2) 
The first source for finding employees to fill any vacancy occurring in all jobs covered by an employment 
agreement will be the First Source Register.  In selecting unemployed District residents from the First Source 
Register for interview for all jobs covered by each employment agreement, the Mayor shall: (1) give the first 
preference to unemployed District Residents pursuant to § 2-219.01(6)(A)3 and second preference to 
unemployed District residents pursuant to § 2-219-01 (6)(b). We further found that Department of 
Employment Services (DOES) is not tracking new hires to adequately determine whether vacancies occurring 
in all jobs covered by an employment agreement are using the First Source Register as the first source for 
finding employees for these vacancies or that first preference is given unemployed District residents, or that 
second preference is given. In our review of monthly report submitted by beneficiaries we found one of the 
requirements that was consistently not captured on the reports were referral sources of each new employee 
hired on the project. Without the referral source for each new employee, DOES cannot determine that 
beneficiaries are effectively using the First Source Register or that unemployed District residents are being 
given first preference. We also interviewed staff within the DOES Business Services Group (BSG) to determine 
how referrals are made and whether first preference is given to unemployed District residents pursuant to the 
law. We further requested any data they maintain that would ensure that preference requirements are met. 
BSG indicated the only metrics they maintain and are required to track are based on requirements of the 
Department of Labor, tracking only Retention, Penetration and Repeat Business.  

NEI 

                                                           
1 I:  Implemented, NI:  Not implemented, NEI: Not Effectively Implemented, U:  Unable to Determine 
2 Any unemployed resident of the District of Colombia who does not receive unemployment compensation benefits pursuant to Chapter 1 of Title 51, and who 
lives within the boundaries of the advisory neighborhood commission in which the government -assisted project or contract is located.   
3 Any unemployed resident of the District of Columbia who does not receive unemployment compensations benefits.  

https://advance.lexis.com/document/?pdmfid=1000516&crid=834f8bc7-f92b-41c7-8cd8-cbefe4df06b7&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5CC4-MFP1-6NSS-B53W-00000-00&pddocid=urn%3AcontentItem%3A5CC4-MFP1-6NSS-B53W-00000-00&pdcontentcomponentid=5074&pdteaserkey=sr0&pditab=allpods&ecomp=Ly_fk&earg=sr0&prid=064cf828-84f8-4bce-a0e7-e1b7e16e3cec
https://advance.lexis.com/document/?pdmfid=1000516&crid=834f8bc7-f92b-41c7-8cd8-cbefe4df06b7&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5CC4-MFP1-6NSS-B53W-00000-00&pddocid=urn%3AcontentItem%3A5CC4-MFP1-6NSS-B53W-00000-00&pdcontentcomponentid=5074&pdteaserkey=sr0&pditab=allpods&ecomp=Ly_fk&earg=sr0&prid=064cf828-84f8-4bce-a0e7-e1b7e16e3cec
https://advance.lexis.com/document/?pdmfid=1000516&crid=834f8bc7-f92b-41c7-8cd8-cbefe4df06b7&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5CC4-MFP1-6NSS-B53W-00000-00&pddocid=urn%3AcontentItem%3A5CC4-MFP1-6NSS-B53W-00000-00&pdcontentcomponentid=5074&pdteaserkey=sr0&pditab=allpods&ecomp=Ly_fk&earg=sr0&prid=064cf828-84f8-4bce-a0e7-e1b7e16e3cec
https://advance.lexis.com/document/?pdmfid=1000516&crid=834f8bc7-f92b-41c7-8cd8-cbefe4df06b7&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5CC4-MFP1-6NSS-B53W-00000-00&pddocid=urn%3AcontentItem%3A5CC4-MFP1-6NSS-B53W-00000-00&pdcontentcomponentid=5074&pdteaserkey=sr0&pditab=allpods&ecomp=Ly_fk&earg=sr0&prid=064cf828-84f8-4bce-a0e7-e1b7e16e3cec


 

Appendix C: Analysis of the Implementation Status of First Source Law Provisions 

 D.C. Code Requirement Auditor’s Analysis Status1 

2 

D.C. Code § 2-219.03 Employment 
Agreements required.   (c) The 
Mayor shall transmit each 
employment agreement to the 
Department of Employment Services 
no less than 7 calendar days in 
advance of the project or contract 
start date, whichever is later, and no 
work associated with the relevant 
government assistance can begin on 
a project or contract until the 
employment agreement has been 
accepted by the Department of 
Employment Services.4 
 

This is requirement is not being met on a consistent basis. Based upon interviews with Office of First Source 
Compliance (OFSC) staff, they often do not get a signed employment agreement until after the contract has 
been awarded and more than 7 days after work has commenced on the contract or project. We further found 
instances where DOES did not have an employment agreement for each contract or government assisted 
project or contract receiving $300,000 or more in government assistance and is unaware that a contract or 
project has been awarded. This was based on our analysis of contracts valued at $300,000 or more that were 
awarded in FY 2016 by the Department of General Services (DGS). Of the 124 contracts over $300,000 
awarded by DGS in FY 2016 we could not find employment agreement documentation at DOES for 30 of these 
awards totaling $22,493,159 in government assistance. According to OFSC there are also additional different 
issues with construction and non-construction projects or contracts. For non- construction contracts or 
projects OFSC asserted that they must often reach out to the contracting agency to determine if a contract 
has been awarded. For non-construction projects OFSC staff have made it a practice to reach out to 
contracting agencies on a quarterly basis. According to OFSC, responders to a Request for Proposal (RFP) for a 
non-construction contract or projects will submit an initial employment agreement, a requirement of the RFP, 
and the contracting agency will forward this agreement to DOES. OFSC staff state however that they often still 
must follow up with the contracting agency to find out who the winning bidder is, so that the awardee can be 
notified to begin complying with the monthly reporting requirement and monitoring by OFSC can begin. For 
construction contracts or development projects, OFSC indicated the process for receiving employment 
agreements from all beneficiaries required to submit an agreement to DOES often breaks down. Although 
OFSC may be notified that the contract or project has been awarded to a general contractor (GC) or 
developer, ultimately it will be subcontractors that will be performing the work, hiring or transferring 
employees, and/or creating new job vacancies.  According to OFSC, the general contractor is responsible for 
obtaining a first source employment agreement from the sub-contractors and there may be a delay getting 
this done. OFSC further indicated that the developer or general contractor is also responsible for ensuring 

NEI 

                                                           
4 The Law requires that the Mayor include in each government-assisted project or contract that receives government assistance totaling between $300,000 and $5,000,000, a 

provision that at least 51% of the new employees hired on the project or contract shall be District residents.  The Law also requires that the Mayor include in each government-

assisted4 construction project receiving government assistance totaling $5 million or more, a provision requiring that:   

• At least 20% of journey worker hours by trade shall be performed by District residents; 

• At least 60% of apprentice hours by trade shall be performed by District residents; 

• At least 51% of skilled laborer hours by trade shall be performed by District residents; and  

• At least 70% of common laborer hours by trade shall be performed by District residents. 



 

Appendix C: Analysis of the Implementation Status of First Source Law Provisions 

 D.C. Code Requirement Auditor’s Analysis Status1 

that the subcontractors register in DOES’s First Source Online Registration and Reporting System (FORRS)5  In 
addition, these same subcontractors are required to upload monthly certified payrolls documents into DOES’s 
Labor Compliance Payroll (LCP) tracking system.  The Auditor finds however that this ultimately relies on self-
reporting by beneficiaries of District funding.  Without consistent monitoring of job sites and developer and 
GC payment information DOES and the District cannot be assured that the GC or developer is ensuring that all 
subcontractors are registering in FORRs and that the hiring and reporting requirements are being met. We 
further found, that the Law does not clearly stipulate transmission of contract, project or subcontract award 
status as a responsibility of the contracting agencies, developers, or general contractors. 

3 

D.C. Code § 2-219.03 Employment 
Agreements required.  
(e) (1) (A) The Mayor shall include in 
each government-assisted project or 
contract that receives government 
assistance totaling between 
$300,000 and $5,000,000, a 
provision that at least 51% of the 
new employees hired to work on the 
project or contract shall be District 
residents. Collective bargaining 
agreements shall not be the basis for 
a waiver from this requirement.  

Although this has been implemented, and the requirement is included in District contracts, as stated above 
the Law does not clearly stipulate that this requirement applies to subcontractors of the beneficiary or that 
the requirement be placed in sub-contracts entered into between the beneficiary and respective 
subcontractors they may hire to perform work.   

I 

4 

D.C. Code § 2-219.03 Employment 
Agreements required.  (e)(1)(B) Prior 
to the employment agreement being 
accepted by the Department of 
Employment Services, each 
beneficiary covered by this 
paragraph shall choose whether the 
51% of the new employees hired 

We did not find documentation in DOES monitoring files where the beneficiary declared whether the 51% 
new hires shall be cumulative of all hires, or met by each beneficiary and each individual subcontractor. We 
also found that current employment agreements required to be signed by beneficiaries did not require that 
beneficiaries make this declaration. As stated above, the Law does not clearly stipulate that the 51% new hire 
requirement applies to subcontractors of the beneficiary or in sub-contracts entered between the beneficiary 
and respective subcontractors they may hire to perform work. Failing to make this declaration and adequately 
monitor the contract and project could possibly allow for circumventing the spirit of the Law.  We found that 
the following scenario could occur: Company A enters into a contract with the District for $800,000 and 

NI 

                                                           
5 Beginning December 13, 2016, the DC Department of Employment Services, First Source Program launched a new web-based application, the First Source Online Registration 

and Reporting System (FORRS).  According to the DOES website FORRS will provide a more efficient way for companies and organizations to remain compliant with monthly First 
Source reporting requirements.  Beginning January 2017, DOES indicated that FORRS would be the sole registration and reporting system for companies responsible for 
managing and reporting First Source employee data. https://does.dc.gov/page/first-source-employment-program- 



 

Appendix C: Analysis of the Implementation Status of First Source Law Provisions 

 D.C. Code Requirement Auditor’s Analysis Status1 

shall be: (i) Cumulative of all new 
hires, including those made by all 
subcontractors at any tier who work 
on the project or contract; or (ii) Met 
by each beneficiary covered by this 
paragraph and each individual 
subcontractor at any tier who works 
on the project or contract. 

subcontracts out all the work, through four separate subcontracts valued at $200,000; according to OFSC, 
since none of the subcontracts meets the $300,000 threshold, the subcontractors would not be subject to the 
51% new hire requirement, and OFSC would not be monitoring them for compliance. We identified specific 
examples of this in our file reviews, where the general contractor or developer entered into a signed 
employment agreement with DOES and indicated that they would have no hires and would subcontract out 
the work.  We found however that there was no system in place to ensure that the GC or developer entered 
into an agreement with all their subcontractors. According to OFSC this declaration requirement will be 
included in newly developed employment agreements.    

5 

D.C. Code § 2-219.03 Employment 
Agreements required.  (e)(1)(C) Each 
beneficiary covered by this 
paragraph shall submit to the 
Department of Employment Services 
each month following the start of 
the project or contract a hiring 
compliance report for the project or 
contract that includes the:  
(i) Number of employees who 
worked on the project or contract; 
(ii) Number of current employees 
transferred; (iii) Number of new job 
openings created;(iv) Number of job 
openings created by employee 
attrition; (v) Number of job openings 
listed with the Department of 
Employment Services; (vi) Total 
monthly direct and indirect labor 
costs associated with the project or 
contract; (vii) Total number of all 
District residents hired for the 
reporting period and the cumulative 
total number of District residents 
hired; and (viii) Total number of all 
employees hired for the reporting 

We found inconsistencies in this compliance reporting requirement by beneficiaries. We were not able to 
document a single monthly reporting form submitted by the beneficiaries in our sample that contained all 11 
required reporting elements. The requirements most consistently missing were the number of job openings 
created by employee attrition, Social Security Number (SSN), hire date, and referral source of each new 
employee hired on the project.   

NEI 



 

Appendix C: Analysis of the Implementation Status of First Source Law Provisions 

 D.C. Code Requirement Auditor’s Analysis Status1 

period and the cumulative total 
number of employees hired, 
including each employee’s: (I) Name; 
(II) Social security number; (III) Job 
title; (IV) Hire date; (V) Residence; 
and (VI) Referral source for all new 
hires. 

6 

D.C. Code § 2-219.03 Employment 
Agreements required.   
(e)(1)(D)(i) Government-assisted 
construction projects or contracts 
covered by this paragraph shall be 
subject to the hiring and reporting 
requirements set forth in this 
paragraph until construction is 
completed and a final certificate of 
occupancy has been issued. 

We found that there is not a dedicated procedure documenting in writing that the construction has been 
completed and a certificate of occupancy has been issued. However, DOES indicated that it is part of their 
monitoring process. They further indicated they confirm the start and end dates and get a copy of the 
certificate of occupancy. They further indicated that this process will be included in their new standard 
operating procedures. (SOPs)6 However, in our review of completed projects in our sample we found no 
certificate of occupancy or any documentation indicating that the project had been completed.   NEI 

7 

D.C. Code § 2-219.03 Employment 
Agreements required.  
(e)(1)(D)(ii) Government-assisted 
non-construction projects or 
contracts covered by this paragraph 
shall be subject to the hiring and 
reporting requirements set forth in 
this paragraph for as long as the 
benefit is being received. 

We found no documentation in sample files that indicated how long the hiring and reporting requirements 
are to be. For example, how long a tax abatement is going to be granted, or a TIF project is to receive the 
benefit. OFCS indicated that they will receive the first source agreement and set up the parameters in FORRS 
for however long the agreement states. OFCS also indicated they communicate with the 
contracting/agreement agency regarding these types of agreements. NEI 

                                                           
6 Approved Standard Operating Procedures (SOPs) were issued by DOES March 14, 2018. 
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8 

D.C. Code § 2-219.03 Employment 
Agreements required.    
(e)(1)(D)(iii) A retail or commercial 
tenant that is a beneficiary as 
defined under § 2-219.01(1)(C) and 
is covered by this paragraph shall be 
subject to the hiring and reporting 
requirements set forth in this 
paragraph for 5 years following the 
commencement of the tenant’s 
initial lease date. 

According to OFSC staff, DOES will receive the first source agreement and set up the parameters in FORRS for 
five years. However, we found that DOES does not receive a copy of the lease and therefore cannot verify the 
accuracy of the employment agreement or whether monitoring efforts are started and maintained in 
accordance with the 5-year requirement in the law.   

NEI 

9 

D.C. Code § 2-219.03 Employment 
Agreements required.  
(e)(1A)(A) The Mayor shall include in 
each government-assisted 
construction project or contract that 
receives government assistance 
totaling $5 million or more, a 
provision requiring that: (i) At least 
20% of journey worker hours by 
trade shall be performed by District 
residents; (ii) At least 60% of 
apprentice hours by trade shall be 
performed by District residents; 
(iii) At least 51% of the skilled 
laborer hours by trade shall be 
performed by District residents; and 
(iv) At least 70% of common laborer 
hours shall be performed by District 
residents. (B) Collective bargaining 
agreements shall not be a basis for a 
waiver from this requirement. 

This provision relates to construction projects only. We found that DOES relies heavily on self-certification by 
the beneficiaries and their subcontractors. We found that beneficiaries and their subcontractors are required 
to upload their certified payrolls into LCP tracker on a weekly basis. According to DOES, LCP tracker has 
security features built in that will verify the SSN submitted and DOES then tracks the hours worked by 
category and LCP is programed to provide hours worked in real time, by category. A warning email is also sent 
out to contractors or sub-contractors who fail to report. Verification of these numbers and categories remains 
in question because there is no dedicated monitoring of certified payrolls at DOES, nor did DOES have SOPs 
detailing its process for monitoring payrolls.  

NEI 

https://advance.lexis.com/document/?pdmfid=1000516&crid=834f8bc7-f92b-41c7-8cd8-cbefe4df06b7&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5CC4-MFP1-6NSS-B53W-00000-00&pddocid=urn%3AcontentItem%3A5CC4-MFP1-6NSS-B53W-00000-00&pdcontentcomponentid=5074&pdteaserkey=sr0&pditab=allpods&ecomp=Ly_fk&earg=sr0&prid=064cf828-84f8-4bce-a0e7-e1b7e16e3cec
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10 

D.C. Code § 2-219.03 Employment 
Agreements required.  (e)(1A)(C) As 
part of the employment plan 
required by subparagraph (F)(ii) of 
this paragraph, each beneficiary 
covered by this paragraph shall 
choose whether all residency work 
requirements shall be: (i) Cumulative 
of all hours worked, including those 
hours worked by subcontractors at 
any tier who work on the project or 
contract; or (ii) Met by each 
beneficiary covered by this 
paragraph and each individual 
subcontractor at any tier who works 
on the project or contract.  

We did not find documentation within the DOES files included in our sample where the beneficiary declared 
whether the hours would be met cumulatively or by each subcontractor. Without making this choice, there 
may be issues in holding the subcontractors liable for not being in compliance.   

NEI 

11 

D.C. Code § 2-219.03 Employment 
Agreements required.    
(e)(1A)(D) Each month following the 
start of the project or contract, 
beneficiaries covered by this 
paragraph shall submit to the 
Department of Employment Services 
copies of their monthly and 
cumulative certified payrolls, 
monthly and cumulative certified 
payrolls from all subcontractors at 
any tier working on the project or 
contract, as well as a report of the 
total monthly direct and indirect 
labor costs associated with the 
project or contract. (E) Government-
assisted construction projects or 
contracts covered by this paragraph 

We found that the dates on many of the employment agreements in our sample contained “estimated” start 
dates including a month and year but we had no contract or subcontract against which to verity these dates.    
Additionally, without notification from the subcontractor DOES may not be aware when the project starts, 
who subcontractors are or when the subcontractors began work, unless the GC or developer enters into 
employment agreements with subcontractors and timely registers in FORRS. (See analysis point 2 above)   

NEI 
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shall be subject to the hiring and 
reporting requirements set forth in 
this paragraph until construction is 
completed and a final certificate of 
occupancy has been issued. 

12 

D.C. Code § 2-219.03 Employment 
Agreements required.  
(e)(1A)(F)(i) Bids and proposals 
responding to a solicitation for a 
government-assisted project or 
contract covered by this paragraph 
shall include an initial employment 
plan outlining the bidder or offeror’s 
strategy to meet the local hiring 
requirements as part of its response 
to the solicitation. These plans shall 
be evaluated and scored by the 
Mayor based on the criteria listed in 
sub-sub-subparagraphs (I), (II), and 
(III) of this sub-subparagraph. The 
evaluation shall be worth 10% of the 
overall score of the bid or proposal. 
The employment plan shall include 
the following:  (I) Descriptions of the 
health and retirement benefits 
provided to employees who worked 
on any of the bidder or offeror’s past 
3 completed projects or contracts; 
(II) A description of the bidder or 
offeror’s efforts to provide District 

We found that DOES does not receive an initial employment plan outlining the bidder’s or offeror’s strategy to 
meet local hiring requirements. We then requested the bid packages for our sample projects from DGS. We 
found GCs for construction projects did submit an initial employment plan in response to the RFP for the 
project,  however the employment plan did not have all the elements, such as descriptions of the health and 
retirement benefits provided to employees who worked on any of the bidder or offeror's past three 
completed projects, a description of the bidder or offeror's efforts to provide District residents with ongoing 
employment and training opportunities after they complete work on the job for which they were initially 
hired and a disclosure of past compliance with the Workforce Act and the Davis-Bacon Act. DOES indicated 
that they have never received a copy of the bidder’s initial employment plan. According to DOES obtaining 
this initial employment plan from District contracting agencies would be launched September 2017 and will 
be assessible on the DOES website. As of the date of this report however, this information was not on the 
DOES website.  

NEI 
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residents with ongoing employment 
and training opportunities after they 
complete work on the job for which 
they were initially hired; and (III) A 
disclosure of past compliance with 
the Workforce Act and the Davis-
Bacon Act of 1931, approved March 
3, 1931 (46 Stat. 1494; 40 U.S.C. § 
3141 et seq.) (“Davis-Bacon Act”), 
where applicable, on projects or 
contracts completed within the last 2 
years.  

https://advance.lexis.com/document/?pdmfid=1000516&crid=834f8bc7-f92b-41c7-8cd8-cbefe4df06b7&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5CC4-MFP1-6NSS-B53W-00000-00&pddocid=urn%3AcontentItem%3A5CC4-MFP1-6NSS-B53W-00000-00&pdcontentcomponentid=5074&pdteaserkey=sr0&pditab=allpods&ecomp=Ly_fk&earg=sr0&prid=064cf828-84f8-4bce-a0e7-e1b7e16e3cec
https://advance.lexis.com/document/?pdmfid=1000516&crid=834f8bc7-f92b-41c7-8cd8-cbefe4df06b7&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5CC4-MFP1-6NSS-B53W-00000-00&pddocid=urn%3AcontentItem%3A5CC4-MFP1-6NSS-B53W-00000-00&pdcontentcomponentid=5074&pdteaserkey=sr0&pditab=allpods&ecomp=Ly_fk&earg=sr0&prid=064cf828-84f8-4bce-a0e7-e1b7e16e3cec
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13 

D.C. Code § 2-219.03 Employment 
Agreements required.   
(e)(1A)(F)(ii) The winning bidder or 
offeror shall submit a revised 
employment plan to the Mayor for 
approval prior to beginning work 
associated with the relevant 
government project or contract. The 
employment plan shall include:  (I) A 
projection of the total number of 
hours to be worked on the project or 
contract by trade; (II) A projection of 
the total number of journey worker 
hours, by trade, to be worked on the 
project or contract and the total 
number of journey worker hours, by 
trade, to be worked by District 
residents; (III) A projection of the 
total number of apprentice hours, by 
trade, to be worked on the project 
or contract and the total number of 
apprentice hours, by trade, to be 
worked by District residents; (IV) A 
projection of the total number of 
skilled laborer hours, by trade, to be 
worked on the project or contract 
and the total number of skilled 
laborer hours, by trade, to be 
worked by District residents; (V) A 
projection of the total number of 
common laborer hours to be worked 
on the project or contract and the 
total number of common laborer 
hours to be worked by District 

We requested revised employment plans from DGS and DOES and there were no revised employment plans 
collected by either agency. At the time of our review OFSC indicated that they have never received a copy of 
any awardee’s revised employment plan. According to DOES obtaining this revised employment plan from 
District contracting agencies would be launched September 2017 and will be assessible on the DOES website. 
As of the date of this report however, this information was not on the DOES website. 

NI 
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residents; (VI) A timetable outlining 
the total hours worked by trade over 
the life of the project or contract and 
an associated hiring schedule; 
(VII) Descriptions of the skill 
requirements by job title or position, 
including industry-recognized 
certifications required for the 
different positions; (VIII) A strategy 
to fill the hours required to be 
worked by District residents 
pursuant to this paragraph, including 
a component on communicating 
these requirements to contractors 
and subcontractors and a 
component on potential community 
outreach partnerships with the 
University of the District of 
Columbia, the University of the 
District of Columbia Community 
College, the Department of 
Employment Services, Jointly Funded 
Apprenticeship Programs, or other 
government-approved, community-
based job training providers; (IX) A 
remediation strategy to ameliorate 
any problems associated with 
meeting these hiring requirements, 
including any problems encountered 
with contractors and subcontractors; 
(X) The designation of a senior 
official from the general contractor 
who will be responsible for 
implementing the hiring and 
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reporting requirements; 
(XI) Descriptions of the health and 
retirement benefits that will be 
provided to District residents 
working on the project or contract; 
(XII) A strategy to ensure that District 
residents who work on the project or 
contract receive ongoing 
employment and training 
opportunities after they complete 
work on the job for which they were 
initially hired and a review of past 
practices in continuing to employ 
District residents from one project or 
contract to the next; (XIII) A strategy 
to hire graduates of District of 
Columbia Public Schools, District of 
Columbia public charter schools, and 
community-based job training 
providers, and hard-to-employ 
residents; and (XIV) A disclosure of 
past compliance with the Workforce 
Act and the Davis-Bacon Act, where 
applicable, and the bidder or 
offeror’s general District-resident 
hiring practices on projects or 
contracts completed within the last 2 
years. 
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14 

D.C. Code § 2-219.03 Employment 
Agreements required.   (e)(1A)(F) 
(iii) The Mayor shall require all 
beneficiaries of government-assisted 
projects or contracts covered by this 
paragraph that are not awarded 
through the contracting process to 
develop and submit to the 
Department of Employment Services 
the employment plan required in 
sub-subparagraph (ii) of this 
subparagraph. (iv) Once approved, 
the employment plan required by 
sub-subparagraph (ii) of this 
subparagraph shall not be amended 
except with the approval of the 
Mayor. 

We did not find any employment plans for government assisted projects or contracts not awarded through 
the contract process. We reviewed documentation provided to ODCA for projects in our sample and found 
that these projects had no employment plans, except for the developer or GC who indicated that they would 
not be hiring because all jobs related to the contract or project would be performed by subcontractors.     

NEI 

15 

D.C. Code § 2-219.03 Employment 
Agreements required.  
(e)(1A)(G) For the purpose of 
calculating hours worked by District 
residents, beneficiaries covered by 
this paragraph may receive double 
credit for hours worked by District 
residents who are certified by the 
Department of Employment Services 
as hard to employ as long as they 
include the resident’s hard-to-
employ certification as part of the 
monthly reporting. No more than 
15% of the total hours worked by 
District residents may be comprised 
of double-credit hours.   

DOES has not established a certification process to implement this process. There are no written policies and 
procedures. OFSC indicated that this is currently being programmed into the LCP tracker. Prior to this no 
contractors have come forward with request for credits for hard to employ citizens. 

NI 



 

Appendix C: Analysis of the Implementation Status of First Source Law Provisions 

 D.C. Code Requirement Auditor’s Analysis Status1 

16 

D.C. Code § 2-219.03 Employment 
Agreements required.  
(e)(1A)(H) For the purpose of 
calculating hours worked by District 
residents, beneficiaries covered by 
this paragraph may count any hours 
worked by District residents on other 
completed projects or contracts 
subject to and in excess of the 
Workforce Act’s hiring requirements 
that are certified by the Mayor. 

DOES has not established a written process to implement this requirement. According to OFSC, no contractors 
have come forward with request for credits for hard to employ citizens. 

NEI 

17 

D.C. Code § 2-219.03 Employment 
Agreements required.  
(e)(1A)(I) Within one year of 
February 24, 2012, the Mayor shall 
review the hiring and reporting 
requirements set forth by this 
paragraph to determine the 
appropriateness of each percentage 
and make relevant findings of the 
determination in a report to the 
Council. After the initial submission 
of this report the Mayor shall 
regularly, but at least once every 3 
years, conduct a new review of the 
hiring and reporting requirements 
set forth by this paragraph to 
determine the appropriateness of 
each percentage and make relevant 
findings of the determination in a 
report to the Council. 

DOES Response:  This requirement has not been implemented and should be completed by November 1, 
2017.  As of the date of this report, this had not been completed.  

NI 



 

Appendix C: Analysis of the Implementation Status of First Source Law Provisions 

 D.C. Code Requirement Auditor’s Analysis Status1 

18 

D.C. Code § 2-219.03 Employment 
Agreements required.  (e)(1A)(J) The 
Department of Employment Services 
shall consider requests from 
beneficiaries to recommend to the 
D.C. Apprenticeship Council to alter 
the ratio of journey worker to 
apprentice positions as long as the 
request does not jeopardize the 
quality or safety of the project or 
contract and there is a compelling 
District-resident hiring rationale. 

DOES Response: This has not been done.   

U 

19 

D.C. Code § 2-219.03 Employment 
Agreements required. (e)(1B)(A) 
Within one year of February 24, 
2012, the Mayor shall issue rules 
establishing enhanced hiring and 
reporting requirements for 
government-assisted non-
construction projects or contracts 
that receive government assistance 
totaling $5 million or more. 
(B)(i) These rules shall include 
industry-specific requirements by 
percentage of total hours worked for 
full-time and part-time hourly wage 
employees and by percentage of full-
time and part-time salaried 
employees, broken out by job 
category. The proposed rules shall 
also establish the length of time that 
these projects or contracts shall 
comply with the hiring and reporting 
requirements. (ii) The proposed rules 

 DOES Response:  The rules are in draft mode and are in our legal department for review.  

NI 
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shall be submitted to the Council for 
a 45-day period of review, excluding 
Saturdays, Sundays, legal holidays, 
and days of Council recess. If the 
Council does not approve or 
disapprove the proposed rules, by 
resolution, within this 45-day review 
period, the proposed rules shall be 
deemed disapproved. (iii) Until the 
final rules have been adopted after 
approval by the Council pursuant to 
this paragraph and paragraph (1C)(F) 
of this subsection, government-
assisted non-construction projects or 
contracts that receive government 
assistance totaling $5 million or 
more shall be subject to the hiring 
and reporting requirements set forth 
in paragraph (1) of this subsection. 

20 

D.C. Code § 2-219.03 Employment 
Agreements required.  
(e)(1C)(A) Once final rules have been 
adopted after Council approval 
pursuant to paragraph (1B) of this 
subsection and subparagraph (F) of 
this paragraph, the Mayor shall 
include these District hiring and 
reporting requirements in each 
government-assisted non-
construction project or contract that 
receives government assistance 
totaling $5 million or more. These 
government-assisted non-
construction projects or contracts 

DOES Response:  This requirement has not been implemented, the rules are in draft mode and were pending 
in the legal department for review.  

NI 
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shall be subject to the procedures 
set forth in this paragraph. 

21 

D.C. Code § 2-219.03 Employment 
Agreements required. (e)(1C) 
(B)(i) Bids and proposals responding 
to a solicitation for a government-
assisted project or contract covered 
by this paragraph shall include an 
initial employment plan outlining the 
bidder or offeror’s strategy to meet 
the local hiring requirements as part 
of its response to the solicitation. 
These plans shall be evaluated and 
scored by the Mayor based on the 
criteria listed in sub-sub-
subparagraphs (I), (II), and (III) of this 
sub-subparagraph. The evaluation 
shall be worth 10% of the overall 
score of the bid or proposal. The 
employment plan shall include the 
following:  (I) Descriptions of the 
health and retirement benefits 
provided to employees who worked 
on any of the bidder or offeror’s past 
3 completed projects or contracts; 
(II) A description of the bidder or 
offeror’s efforts to provide District 
residents with ongoing employment, 

Auditor’s Analysis:  This has not been implemented.   DOES indicated that this has not been implemented, the 
rules are in draft mode and pending  in the legal department for review.  

NI 
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training, and career advancement 
opportunities; and (III) A disclosure 
of past compliance with the 
Workforce Act, where applicable, on 
projects or contracts completed 
within the past 2 years. 

22 

D.C. Code § 2-219.03 Employment 
Agreements required.   
(e)(1C)(B)(ii)  The winning bidder or 
offeror shall submit a revised 
employment plan to the Mayor for 
approval, before beginning work 
associated with the project or 
contract. The revised employment 
plan shall include: (I) A projection of 
the total number of hours to be 
worked by full-time and part-time 
hourly wage employees on an annual 
basis by job category and the total 
number of hours to be worked by 
full-time and part-time hourly wage 
employees who are District 
residents; (II) A projection of the 
total number of full-time and part-
time salaried employees on an 
annual basis by job category and the 
total number of full-time and part-

Auditor’s Analysis:  This has not been implemented.   DOES indicated that this has not been implemented, the 
rules are in draft mode and pending in the legal department for review. 

NI 
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time salaried employees that will be 
District residents; (III) A timetable 
outlining the total hours worked by 
full-time and part-time hourly wage 
employees by job category and the 
total number of full-time and part-
time salaried employees by job 
category over the duration of the life 
of the hiring requirements set forth 
by the Department of Employment 
Services and an associated hiring 
schedule which predicts when 
specific job openings will be 
available; (IV) Descriptions of the 
skill requirements, including 
industry-recognized certifications 
required for the different positions; 
(V) A strategy to fill the District-
resident hiring requirements, 
including whether the bidder plans 
to pursue potential community 
outreach partnerships with the 
University of the District of 
Columbia, the University of the 
District of Columbia Community 
College, the Department of 
Employment Services, or other 
government-approved, community-
based job training providers; (VI) A 
remediation strategy to ameliorate 
any problems associated with 
meeting these hiring requirements; 
(VII) The designation of a senior 
official from the beneficiary who will 
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be responsible for implementing the 
hiring and reporting requirements; 
(VIII) Descriptions of the health and 
retirement benefits that will be 
provided to District residents 
working on the project or contract; 
(IX) A strategy to hire graduates of 
District of Columbia Public Schools, 
District of Columbia public charter 
schools, and community-based job 
training providers, and hard-to-
employ residents; and (X) A 
disclosure of past compliance with 
the Workforce Act, where 
applicable, and the bidder or 
offeror’s general District hiring 
practices on projects or contracts 
completed within the past 2 years. 

23 

D.C. Code § 2-219.03 Employment 
Agreements required.  
(e)(1C)(B)(iii) The Mayor shall require 
all beneficiaries of government-
assisted projects or contracts 
covered by this paragraph that are 
not awarded through the contracting 
process to develop and submit to the 
Department of Employment Services 
the employment plan required in 
sub-subparagraph (ii) of this 
subparagraph. (iv) Once approved, 
the employment plan required by 
sub-subparagraph (ii) of this 
subparagraph shall not be amended 

Auditor’s Analysis:  This has not been implemented.   DOES indicated that this has not been implemented, the 
rules are in draft mode and are pending in the legal department for review. 

NI 
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except with the approval of the 
Mayor.  

24 

D.C.  § Code 2-219.03 Employment 
Agreements required.  (e)(1C)(C) For 
the purpose of calculating hours 
worked and full-time and part-time 
salaried positions filled by District 
residents, beneficiaries covered by 
this paragraph may receive double 
credit for hours worked and for full-
time and part-time salaried positions 
filled by District residents who are 
certified by the Department of 
Employment Services as hard to 
employ as long as they include the 
resident’s hard-to-employ 
certification as part of the monthly 
reporting. No more than 15% of the 
total hours worked and full-time and 
part-time salaried positions filled by 
hard-to-employ District residents 
may be comprised of double-credit 
hours or double-credit full-time and 
part-time salaried positions. 

Auditor’s Analysis:  This has not been implemented. DOES indicated that this has not been implemented, the 
rules are in draft mode and are pending in the legal department for review. 

NI 

25 

D.C. Code § 2-219.03 Employment 
Agreements required.  (e)(1C)(D) For 
the purpose of calculating hours 
worked and full-time and part-time 
salaried positions filled by District 
residents, beneficiaries covered by 

There are no written policies and procedures for complying with this requirement.  

NEI 
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this paragraph may count any hours 
worked and full-time and part-time 
salaried positions filled by District 
residents on other completed 
projects or contracts subject to and 
in excess of the Workforce Act’s 
hiring requirements that are certified 
by the Mayor. 

26 

D.C. Code § 2-219.03 Employment 
Agreements required.  (e)(1C)(E) 
Within one year of the effective date 
of the rules approved by the Council 
pursuant to paragraph (1B) of this 
subsection, the Mayor shall review 
the hiring and reporting 
requirements set forth by this 
paragraph to determine the 
appropriateness of each percentage 
and make relevant findings of the 
determination in a report submitted 
to the Council. After the initial 
submission of this report the Mayor 
shall regularly, but at least once 
every 3 years, conduct a new review 
of the hiring and reporting 
requirements set forth by this 
paragraph to determine the 
appropriateness of each percentage 
and make relevant findings of the 
determination in a report submitted 
to the Council. 

Auditor’s Analysis:  This has not been implemented. DOES indicated that this has not been implemented, the 
rules are in draft mode and are pending in the legal department for review. 

NI 
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27 

D.C. Code § 2-219.03 Employment 
Agreements required.  (e)(1C)(F) 
Within 90 days of the effective date 
of the rules approved by the Council 
pursuant to paragraph (1B) of this 
subsection, the Mayor shall issue 
rules to implement the provisions of 
this paragraph. The proposed rules 
shall be submitted to the Council for 
a 45-day period of review, excluding 
Saturdays, Sundays, legal holidays, 
and days of Council recess. If the 
Council does not approve or 
disapprove the proposed rules, in 
whole or in part, by resolution within 
this 45-day review period, the 
proposed rules shall be deemed 
approved. 

Auditor’s Analysis:  This has not been implemented. DOES indicated that this has not been implemented, the 
rules are in draft mode and are pending in the legal department for review. 

NI 

28 

D.C. Code § 2-219.03 Employment 
Agreements required.  (e)(2) With 
the submission of the final request 
for payment from the District, the 
beneficiary shall:  (A) Document in a 
report to the Mayor its compliance 
with paragraph (1), (1A), (1B), or (1C) 
of this subsection; or (B) Submit a 
request to the Mayor for a waiver of 
compliance with paragraphs (1), 
(1A), (1B), or (1C) of this subsection, 
which shall include the following 
documentation: (i) Material 
supporting a good-faith effort to 
comply; (ii) Referrals provided by the 
Department of Employment Services 

This has not been implemented.  We requested final pay requests from construction contracts awarded by 
DGS and found that they also did not receive this information. OFSC indicated that OFSC now prepares this 
compliance report and transmits this the contracting agency. OSC further indicated they now review the 
documentation supporting good faith efforts they now require from non-compliant contractors and keep the 
contracting agency in the loop.  

NI 
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and other referral sources; and 
(iii) Advertisement of job openings 
listed with the Department of 
Employment Services and other 
referral sources.  

29 

D.C. Code § 2-219.03 Employment 

Agreements required. (e)(3)(A) The 

Mayor may waive the provisions of 

paragraph (1), (1A), (1B), or (1C) of 

this subsection if the Mayor finds 

that: (i) The Department of 

Employment Services has certified 

that a good-faith effort to comply 

has been demonstrated by the 

beneficiary; (ii)(I) The beneficiary is 

located outside of the Washington 

Standard Metropolitan Statistical 

Area; (II) None of the contract work 

is performed inside the Washington 

Standard Metropolitan Statistical 

Area; (III) The beneficiary published 

each job opening or part-time work 

needed for 7 calendar days in a 

District newspaper of city-wide 

circulation; and (IV) The Department 

of Employment Services certifies 

that there are insufficient eligible 

applicants from the First Source 

DOES indicated they use the requirements in the law to implement this provision, however our analysis in our 
audit report found that were no written policies and procedures to document their process or to maintain 
records of actions taken. According to DOES written policies and procures will be part of the new SOPs.   
 

NEI 



 

Appendix C: Analysis of the Implementation Status of First Source Law Provisions 

 D.C. Code Requirement Auditor’s Analysis Status1 

Register that possess the skills 

required by the positions, or the 

eligible applicants are not available 

for part-time work or do not have a 

means to travel to the onsite job; or 

(iii) The beneficiary enters into a 

special workforce development 

training or placement arrangement 

with the Department of Employment 

Services. 
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30 

D.C. Code § 2-219.03 Employment 
Agreements required.   (e)(3)(B) The 
Department of Employment Services 
shall consider the following when 
making a determination of a good-
faith effort to comply: (i) Whether 
the Department of Employment 
Services has certified that there is an 
insufficient number of District 
residents in the labor market who 
possess the skills required to fill the 
positions that were created as a 
result of the project or contract; 
(ii) Whether the beneficiary posted 
the jobs on the Department of 
Employment Services job website for 
a minimum of 10 calendar days; 
(iii) Whether the beneficiary posted 
each job opening or part-time work 
needed in a District newspaper with 
city-wide circulation for a minimum 
of 7 calendar days; (iv) Whether the 
beneficiary has substantially 
complied with the relevant monthly 
reporting requirements set forth in 
this section; (v) For government-
assisted projects or contracts 
covered by paragraph (1A) or (1C) of 
this subsection, whether the 
beneficiary has submitted and 
substantially complied with its most 
recent employment plan that has 
been approved by the Department 

DOES indicated they use the requirements in the law to implement this provision. Our analysis found that   
were no written policies and procedures to document their process or to maintain records of actions taken.    
According to DOES written policies and procures will be part of the new SOPs.   

NEI 



 

Appendix C: Analysis of the Implementation Status of First Source Law Provisions 

 D.C. Code Requirement Auditor’s Analysis Status1 

of Employment Services; and (vi) Any 
additional documented efforts. 

31 

D.C. Code § 2-219.03 
Employment Agreements 
required.  (e)(4)(A) Willful breach of 

the employment agreement, or 
failure to submit the required hiring 
compliance report pursuant to 
paragraph (1), (1A), (1B), or (1C) of 
this subsection, or deliberate 
submission of falsified data, shall be 
enforced by the Mayor through the 
imposition of a monetary fine of 5% 
of the total amount of the direct and 
indirect labor costs of the project or 
contract, in addition to other 
penalties provided by law. 

DOES indicated they use the requirements in the law to implement this provision. Our analysis found that 
were no written policies and procedures to document their process or to maintain records of actions taken.    
According to DOES written policies and procures will be part of the new SOPs.   

NEI 
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32 

D.C. Code § 2-219.03 Employment 
Agreements required.  
(e)(4)(B) Failure to meet the required 
hiring requirements pursuant to 
paragraph (1), (1A), (1B), or (1C) of 
this subsection or failure to receive a 
good-faith waiver pursuant to 
paragraph (3) of this subsection may 
result in the Mayor imposing a 
penalty equal to 1/8 of 1% of the 
total amount of the direct and 
indirect labor costs of the project or 
contract for each percentage by 
which the beneficiary fails to meet 
the hiring requirements.  

We found that this was not being implemented and DOES was not tracking direct or indirect labor costs in LCP 
tracker, a key element of assessment of fines. DOES indicates this will be done in the future. DOES indicated 
that direct and indirect labor costs are being tracked at end of project.     
 

  
 
 
 
 

NEI 

33 

D.C.  § Code 2-219.03 Employment 
Agreements required.   
(e)(4)(C) Upon a second violation 
within a 10-year time frame of the 
required hiring or reporting 
requirements set forth within 
paragraphs (1), (1A), (1B), or (1C) of 
this subsection or failure to receive a 
good-faith waiver pursuant to 
paragraph (3) of this subsection, the 
Mayor shall debar a person or entity 
from consideration for award of 
contracts or subcontracts with the 
District of Columbia for a period of 
not more than 5 years.  (D) Upon a 
second violation within a 10-year 
time frame of the required hiring or 
reporting requirements set forth 
within paragraphs (1), (1A), (1B), or 

We found that DOES issued the first penalty in FY 2017 and indicated that they  be developing a database to 
capture this information.  

NEI 
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(1C) of this subsection or failure to 
receive a good-faith waiver pursuant 
to paragraph (3) of this subsection, 
the Mayor may deem a person or 
entity ineligible of consideration for 
government-assisted projects with 
the District of Columbia for a period 
of not more than 5 years. 

34 

D.C.  § Code 2-219.03 Employment 
Agreements required. The 
beneficiary may appeal any decision 
of the Mayor regarding a contract 
pursuant to paragraph (4) of this 
subsection to the Contract Appeals 
Board. For those projects that are 
not awarded through the contracting 
process, the Mayor shall establish by 
rule an administrative appeals 
process that allows the beneficiary 
to appeal any decision of the Mayor 
pursuant to paragraph (4) of this 
subsection.   

Because DOES just issued their first penalty in FY 2017, there was not enough information to evaluate any 
appeal processes.   

U 

35 

D.C.  § Code 2-219.03 Employment 
Agreements required.  The 
provisions of this subsection shall 
not apply to government-assisted 
projects or contracts entered into 
prior to September 6, 2001. 

 

I 

36 
D.C.  § Code 2-219.03 Employment 
Agreements required.  Nonprofit 
organizations with 50 employees or 

 

I 
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less shall be exempt from subsection 
(e) of this section. 

37 

D.C. Code § 2-219.03a Special Hiring 
Agreements.  (a) Whenever the 
Mayor determines that the goal of 
increasing employment 
opportunities for District residents 
may be better served by establishing 
hiring goals in specific job categories 
for specific government-assisted 
projects or contracts, the Mayor may 
enter into agreements with 
beneficiaries or their contractors and 
subcontractors to provide for 
increased hiring in specific job 
categories. Compliance with this 
agreement shall be deemed 
compliance with the requirements of 
this part. Non-compliance with this 
agreement shall be treated in the 
same manner as a violation of any 
other requirement of this part. 

As stated above, DOES maintains that there are still issues with obtaining relevant information from 
contracting agencies, although they indicate this has improved. We provided recommendations in our audit 
report that, if implemented, could further improve this process.    

NEI 

38 

D.C. Code § 2-219.03a Employment 
Agreements required. (b) The Mayor 
may direct the Director of each 
District agency, the Chief 
Procurement Officer, or each District 
contracting officer to develop and 
report on performance goals for 
each District agency in furtherance 
of the objectives of this part. 

  
 

NI 
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39 

D.C. Code § 2-219.04 Reports.  The 
Mayor shall submit a semiannual 
report to the Council of the District 
of Columbia on January 31st and July 
31st of each year. The report shall 
include, for each preceding 6-month 
period: (1) The number of 
government-assisted projects or 
contracts for which employment 
agreements were executed; (2) The 
number of jobs that result from 
employment agreements; (3) The 
number of District residents actually 
employed in government-assisted 
projects or contracts; and (4) The 
number of names of unemployed 
District residents on the First Source 
Register. 

 

NEI 

40 

D.C.  Code § 2-219.04a.  
Modernization of First Source 
recordkeeping.  Within 120 days of 
February 24, 2012, the Department 
of Employment Services shall 
provide public access on its website 
to all employment agreements 
entered into in 2009 through the 
present and shall make available 
online all future employment 
agreements, their status of 
compliance, and the project or 
contract’s assigned Contracting 
Officer or First Source Compliance 
Officer and their contact 
information. 

This has been set up on the DOES website.   

I 
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41 

D.C. Code § 2-219.04b 
Establishment of a workforce 
intermediary pilot program. 
(a)(1) By April 1, 2012, the Mayor 
shall establish a workforce 
intermediary pilot program for Fiscal 
Year 2012 based on Council and 
Mayor-approved recommendations 
made by the Workforce 
Intermediary Task Force established 
by the Workforce Intermediary Task 
Force Establishment Second 
Emergency Act of 2011, effective 
October 18, 2011 (D.C. Act 19-167; 
58 DCR 8900), or succeeding 
legislation. (2) The workforce 
intermediary pilot program shall act 
as an intermediary between 
employers and training providers to 
provide employers with qualified 
District resident job applicants. 
(3) The workforce intermediary pilot 
program shall have a start-up budget 
not to exceed $2 million, which shall 
be funded by all funds deposited in 
the District of Columbia Jobs Trust 
Fund (“Fund”), established in § 2-
219.04c, and other existing local 
funds. 

 

I 

https://advance.lexis.com/document/?pdmfid=1000516&crid=b579be53-f8d1-479d-a6cb-36a7171afcbc&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5CC4-MFP1-6NSS-B541-00000-00&pddocid=urn%3AcontentItem%3A5CC4-MFP1-6NSS-B541-00000-00&pdcontentcomponentid=5074&pdteaserkey=sr0&pditab=allpods&ecomp=Ly_fk&earg=sr0&prid=5520e9ae-457c-4f66-8065-fd17edd43161
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https://advance.lexis.com/document/?pdmfid=1000516&crid=b579be53-f8d1-479d-a6cb-36a7171afcbc&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5CC4-MFP1-6NSS-B541-00000-00&pddocid=urn%3AcontentItem%3A5CC4-MFP1-6NSS-B541-00000-00&pdcontentcomponentid=5074&pdteaserkey=sr0&pditab=allpods&ecomp=Ly_fk&earg=sr0&prid=5520e9ae-457c-4f66-8065-fd17edd43161
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42 

D.C. Code § 2-219.04b 
Establishment of a workforce 
intermediary pilot program.   
(a)(4) Thirty days before the end of 
the pilot program, the Deputy Mayor 
for Planning and Economic 
Development, in consultation with 
the Department of Employment 
Services and the workforce 
intermediary, shall develop a 
progress report and 
recommendations for continued 
operations of the workforce 
intermediary that take into account 
the Council and Mayor-approved 
recommendations made by the 
Workforce Intermediary Task Force. 

This has not been implemented, and DOES indicated that planning is underway to produce this report, but 
could not provide a date for production.  

NI 

43 

D.C. Code § 2-219.04c Establishment 
of the District of Columbia Jobs 
Trust Fund.  (a) There is established 
as a non-lapsing fund the District of 
Columbia Jobs Trust Fund, which 
shall be administered by the Deputy 
Mayor for Planning and Economic 
Development. The funds in the Fund 
shall be used solely for the purpose 
of establishing and operating the 
workforce intermediary pilot 
program, established in § 2-
219.04b, or any succeeding program. 
The following shall be deposited into 
the Fund: (1) Voluntary and 
negotiated contributions and 
donations, including past 

DOES has indicated that this Fund has been recently established and penalties are not being deposited into 
the Fund.   

I 
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https://advance.lexis.com/document/?pdmfid=1000516&crid=a9da3ffb-e113-4f4d-be21-8f170ff79bac&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5CC4-MFP1-6NSS-B542-00000-00&pddocid=urn%3AcontentItem%3A5CC4-MFP1-6NSS-B542-00000-00&pdcontentcomponentid=5074&pdteaserkey=sr0&pditab=allpods&ecomp=Ly_fk&earg=sr0&prid=0b6c88b2-1009-4623-ae5f-572b899a5813


 

Appendix C: Analysis of the Implementation Status of First Source Law Provisions 

 D.C. Code Requirement Auditor’s Analysis Status1 

contributions for similar purposes 
that have yet to be collected or 
expended; and (2) All outstanding 
monetary fines for breach of this 
part. (b) All funds deposited into the 
Fund, and any interest earned on 
those funds, shall not revert to the 
unrestricted fund balance of the 
General Fund of the District of 
Columbia at the end of a fiscal year, 
or at any other time, but shall be 
continually available for the uses and 
purposes set forth in subsection (a) 
of this section without regard to 
fiscal year limitation, subject to 
authorization by Congress. 

44 

D.C. Code § 2-219.05 Rules.  
(a)(1) Except as provided in § 2-
219.03(e)(1B) and (1C), within 180 
days of February 24, 2012, the 
Mayor, pursuant to subchapter I of 
Chapter 5 of this title [§ 2-501 et 
seq.], shall issue rules to implement 
the provisions of the Workforce Act. 
(2) The proposed rules shall be 
submitted to the Council for a 45-
day period of review, excluding 
Saturdays, Sundays, legal holidays, 
and days of Council recess. If the 
Council does not approve or 
disapprove the proposed rules, in 
whole or in part, by resolution within 
this 45-day review period, the rules 
shall be deemed approved. (b) Any 

This has not been implemented, DOES has indicated that it is in progress, but could not give a date for 
completion.     

NI 
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subsequent rules issued by the 
Mayor to implement the provisions 
of this part shall be submitted to the 
Council for a 45-day period of review 
in accordance with subsection (a)(2) 
of this section. 

45 

D.C. Code § 2-219.33 Establishment 
of the Office of First Source 
Compliance.   Pursuant to § 1-
204.04(b), the Council establishes, as 
of October 1, 2008, the Office of First 
Source Compliance, as a single 
administrative unit within the 
Department of Employment 
Services, to enforce, monitor, and 
ensure compliance with part A of 
this subchapter [§ 2-219.01 et seq.], 
by each beneficiary of government-
assisted projects in the District of 
Columbia. 

Until FY 2017 this office was previously housed within the DOES Department of Employment Services. Now it 
is a standing office under the Office of Wage and Hours Standards Bureau.   

I 

46 

D.C. Code § 2-219.34 Functions and 
Duties.  (a) The Office shall: 
(1) Monitor and track each 
beneficiary of government-assisted 
projects in the District to ensure 
compliance with the First Source 
Employment Agreement; (2) Ensure 
that each beneficiary who is 
presently working on a 
governmental-assisted project or is 
bidding on a governmental-assisted 
project is in compliance with the 
First Source Employment 
Agreement; (3) Require the 

As indicated in our audit report, the OFSC lacked written policies and procedures which led to inconsistencies 
in monitoring efforts making it difficult to evaluate the effectiveness of the program in providing employment 
to District residents.  
 

NEI 
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beneficiary to submit to the Office a 
report on the 15th of each month on 
a form proposed by the Mayor; and 
(4) Submit to the Council and the 
Mayor a quarterly report on a form 
proposed by the Mayor.  

47 

D.C. Code § 2-219.34 Functions and 
Duties.  (b) The Department of 
Employment Services shall meet 
with the Council’s Committee on 
Workforce Development and 
Government Operations and the 
members of the affected business 
community. Based on such meetings, 
the Department of Employment 
Services shall prepare 
recommendations regarding 
additional proposed functions and 
duties of the Office and shall submit 
the recommendations to the Mayor. 

DOES indicated that this is in progress and they plan to have meetings with the Council committees and 
members of the affected business community. When the SOPs and rules are finalized they will move forward.  
They were, however, unable to provide a target date for completion.  

NEI 

48 

D.C. Code § 2-219.34 Functions and 
Duties.  (c) Based upon the 
recommendations submitted to the 
Mayor pursuant to subsection (b) of 
this section, on or before October 
31, 2008, the Mayor shall submit an 
act to the Council: (1) Establishing 
any additional functions and duties 
of the Office; (2)(A) Proposing 
penalties under § 2-219.03(e)(4), for 
beneficiaries of government-assisted 
projects who do not comply with the 
requirements of part A of this 
subchapter [§ 2-219.01 et seq.]. 

DOES indicated that this is in progress and they plan to have meetings with the Council committees and 
members of the affected business community. When the SOPs and rules are finalized they will move forward.  
They were, however unable to provide a target date for completion. 

NEI 
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(B) Any monetary penalties 
proposed shall be used for job-
training programs; and (3) Proposing 
an appeal process, which may 
include the Contract Appeals Board 
appellate process, including its 
scope, under § 2-219.03(e)(5). 

49 

D.C. Code § 2-219.35 Executive 
Director.    
The Office shall be headed by an 
Executive Director appointed by the 
Mayor. The Executive Director shall 
be a resident of the District of 
Columbia or agree to become a 
resident of the District of Columbia 
within 180 days of appointment by 
the Mayor. The Executive Director 
shall employ staff as needed, in 
accordance with annual 
appropriations. 
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