O% AOfﬁce of the District of Columbia Auditor

Testimony of
The Hon. Kathy Patterson

District of Columbia Auditor

Prepared for the
Council of the District of Columbia
Committee of the Whole
Public Hearing on the

FY 2024 Budget for the Office of the D.C. Auditor

April 6, 2023

Virtual via Zoom
The John A. Wilson Building
1350 Pennsylvania Ave., N.W.
Washington, DC 20004

1331 Pennsylvania Avenue, N.W., Suite 800 South « Washington, DC 20004 « 202-727-3600 « dcauditor.org



Good afternoon, Chairman Mendelson and members of the Committee of the Whole. | am
Kathy Patterson, the District of Columbia Auditor. | greatly appreciate the opportunity to
discuss the budget for the Office of the D.C. Auditor (ODCA) for Fiscal Year 2024. | will also use
this opportunity to provide my perspective on other provisions in the proposed FY 2024 budget
and the Budget Support Act.

Many members of my staff continue to work primarily remotely, and we are available via email
or telephone to respond to any questions. | will begin with a discussion of our current year
budget.

ODCA FY 2023 Budget and Deputy Auditor for Public Safety

As you know, we are in the process of recruiting for the position of Deputy Auditor for Public
Safety, and | hope to have an individual on board in that position by early summer. At that time
the new Deputy Auditor and | will recruit and hire staff for the new unit. It is very unlikely the
unit will be fully staffed this fiscal year and it would be my intention to use some of the
personal services funds for ongoing or new contract engagements, with the ability to carry over
any remaining funds into the next fiscal year.

Our personal services funding for the current fiscal year is $5.8 million which includes $1.4
million for the new Deputy Auditor for Public Safety unit. Assuming we have the new deputy
auditor and two senior team members on board by the end of the fiscal year that would mean
spending roughly $400,000 of the personal services funds this fiscal year and carrying over a
portion into the new year. The FY23 budget also includes $250,000 in non-personal services
funding and we have designated those funds for the ongoing review of police staffing, an audit
we contracted for late last year.

The same omnibus police reform legislation that included the authorization for the deputy
auditor also assigned to ODCA a new audit based on legislation introduced by Councilmember
Janeese Lewis-George. The provision requires ODCA to undertake a “a comprehensive
assessment of whether MPD officers have ties to white supremacist or other hate groups that
may affect the officers’ ability to carry out their duties properly and fairly or may undermine
public trust in MPD.” The Committee report on the omnibus bill explained as follows: “MPD’s
policing of demonstrations related to racial justice, some of its members’ links to far-right
organizations, and the disproportionate arrests of Black people in the District, have also raised
alarms regarding the presence of white supremacy within the Department.” The statute
requires that ODCA submit a report in response to this provision within 18 months of the bill’s
applicability date or, roughly, November 2024.

It would be my hope and intention to have the new Deputy Auditor for Public Safety take the
lead to contract for the study possibly with one of our local colleges or universities or another
entity with clear qualifications and experience to undertake something as sensitive as this type
of study. In terms of support for that work, depending on the status of our current budget for
contract audits, we may initiate a reprogramming and pull from the Deputy Auditor for Public
Safety personal services funding.



| have been asked if there will be an impact on the Deputy Auditor for Public Safety if the
Republicans in the U.S. Congress are successful in their effort to nullify the Council-passed law.
My response is that it would have zero impact. The D.C. Auditor already had the authority to
create such a position. | waited until the Council enacted the provision, which you introduced,
Mr. Chairman, in order to be clear on what the Council’s expectations would be, based on the
legislation and the Committee report language. | take the same approach to the Lewis-George
provision on the additional audit. My office is part of the legislative branch of the D.C.
government, and it is my intention to follow the law as approved by the D.C. Council.

In addition to the 25 full-time equivalent staff members currently working at ODCA, we have
contract audits underway on the internal controls in the spending of federal CARES Act funding,
Metropolitan Police Department staffing, the third of three case studies of officer-involved
fatalities, services for “crossover youth” provided by the Child and Family Services Agency and
Department of Youth Rehabilitation Services, and suicide prevention services in D.C. public
schools. Two FY23 contract audits on the modernization and turnover of Theodore Roosevelt
Senior High School and on revenue sufficiency in the issuance of general obligation bonds were
published in the last week.

We’ve completed a contract audit on the impact of COVID-19 on behavioral health in the
District and are partnering with Georgetown University on the morning of April 20t for a panel
discussion and release of the report, open to the public. | hope you can join us Mr. Chairman
and make opening remarks, and the panel discussion will include Councilmember Henderson.

If there is any surplus in agency funding, we would again carry that over into the next fiscal year
and once again | thank this Committee and the Council for the ability to carry over funds in
support of our important work.

Proposed budget for FY24

The Mayor’s proposed budget includes $7.8 million and 40.8 FTEs. That total includes $5.9
million for personal services and just under two million for non-personal services, the largest
amount of which is in the “contractual services” line. Again, the largest portion of the NPS
funding will support contract audits. | mentioned several such audits we have underway today,
and a few of those will extend into the new fiscal year including police staffing, suicide
prevention services, and the final officer-involved fatality case study.

The personal services funding includes $1.4 million for the new Deputy Auditor for Public Safety
unit, and | hope to be fully staffed during the new fiscal year. As | have shared with you
previously, in hiring someone with clear experience and expertise in police department
oversight, | will be able to rely on that individual to determine the experience that staff should
possess, but | assume we will be looking for auditors, analysts, and investigators and possibly
specialists in law and communications to augment the capacity we have today.



Competitiveness of ODCA compensation

The proposed budget is sufficient to meet ODCA’s mission. We currently have unfilled positions,
though we are interviewing candidates and | expect to make one or more offers in the coming
weeks. A major issue | am discussing with my senior team is whether ODCA should fill all of our
allocated positions or continue to upgrade the compensation for our staff. As | have shared in
the past, we have lost staff to federal accountability offices based in part on the higher pay
schedules of our federal counterparts. We also have somewhat lower compensation overall and
proportionally fewer senior staff than in the Office of the Inspector General. For purposes of
retention | would like to move virtually everyone on the ODCA staff to a higher level of
compensation. One option would be to adopt the pay schedule of the Office of the Chief
Financial Officer which would mean a roughly 8% pay increase beyond our current pay
structure. We are evaluating whether this would require legislation and whether it is the best
means to better ensure retention and recruitment.

ODCA leased space costs

Thank you, Mr. Chairman, for taking the time to tour our new offices at 1331 Pennsylvania
Avenue N.W. We moved into our new space in December 2022 after vacating the former offices
at 717 14% Street N.W. in September. The new office includes individual offices and
workstations and makes excellent use of natural light. We have a total of 13,902 square feet,
including 9,928 square feet for our current office on the building’s 8" floor which is actually a
smaller footprint than the 10,792 square feet we had in the offices on 14 Street. We have
another 3,974 square feet for the Deputy Auditor for Public Safety on the 7t floor and we will
have keycard access between the two floors. The proposed budget for our leased space in FY24
is $864,651, a slight decline from the $904,936 budgeted in FY23.

We inquired about the lower rent cost for the new fiscal year. According to the Department of
General Services budget office, the FY23 budget for space for ODCA—which they noted was
created in FY21—"was based on an estimate that was slightly overstated and we budgeted for
the new and old site....The true costs and target move-in date for their new location were
unknown. That is why FY23 is higher than FY24.”

While we have had access to the new offices since December, we continue to request attention
to build-out issues and | hope that process will be completed shortly. As | noted in my written
performance testimony last month, while | am pleased with the overall appearance of the new
space with its abundance of natural light, we experienced a safety incident on January 25, 2023.
When a member of my leadership team opened the glass door to her office a rectangular metal
doorplate detached from above the door and fell on her head and arm. She continues to be
under treatment for concussion as a result. The contractor and building owner were alerted
and all of the doorplates were fastened more securely the next day. We are looking into the
causes behind the malfunction and I will follow up with the Committee as appropriate.



Budget Support Act provisions

| was pleased to have been invited to meet with the Mayor before she transmitted her budget
to discuss two provisions in the FY24 Budget Support Act of 2023, Title | Subtitle A, the “Office
of the Chief Technology Officer (OCTO) Amendment Act of 2023,” and Title | Subtitle B, the
“Rollback of Pandemic-Related Situational Telework Arrangements and Establishment of
Standards for Post-Pandemic Telework Arrangements Amendment Act of 2023.”

The first, to more explicitly authorize OCTO to oversee cybersecurity policy and operations
across the government, is actually consistent with recommendations we have made in audits
on the government’s management of personally identifiable information (Pll) and also
consistent with recommendations made in annual reports by the District of Columbia
Homeland Security Commission. The provision has specific reference to ODCA (as well as the
D.C. Council) to authorize our entering into service agreements with OCTO to oversee or
manage information and communications technologies. We already have memoranda of
understanding with OCTO for IT services so | am not sure this additional authorization is actually
necessary, but | also have no objection to it.

The other proposal is a different story. The Mayor is proposing to amend the Comprehensive
Merit Personnel Act (CMPA) to limit telework to two days per week for District employees who
work a 5-day work week, and for those working a 4-day work week, telework be limited to one
day per week. As | understand it, the intent of the proposal is for this to apply to all District
employees including those of the D.C. Council and ODCA as well as other independent agencies
including the Office of the Attorney General (OAG) and the OCFO, although both agencies are
exempted from provisions of the CMPA.

Here is the view of my human resources officer on that proposal:

Proposing a policy requiring three days in office weekly will negatively impact our
recruitment and retention efforts. As you mention, ODCA has already lost active and
prospective employees to the feds for various reasons and changing the telework policy
will be another blow.... | think we can attribute [our productivity] to our remote work
policy because less time is spent commuting and employees may even choose to work
remotely while taking some paid time off.

Another ODCA staff member shared this:

As a resident 20-something in the office, | will say that | and nearly all of my young
professional friends here in DC put a lot of emphasis on work from home policies when
selecting jobs to apply to and whether or not to leave a position. Some anecdotes - one
of my close friends has a great [federal] job (incredible pension/retirement) that she’s
trying to leave because “they aren’t paying me enough to work in person 3 days a
week.”



A second staff millennial agreed, calling the Mayor’s proposal disappointing. On our current
work location flexibility, this staffer wrote:

| think it creates huge appeal for our office in terms of jobseekers. | am not sure | will

always live in D.C. in the future, but | love our office and the work that we do so it has
always been nice to know there is a possibility of continuing to work here while living
outside the area.

ODCA staff productivity has been consistently high throughout the pandemic. | even have
employees who seem to be more productive than when working fulltime in the office —
perhaps not just the time devoted to commuting but the aggravation. | understand the desire
for some managers to have their employees on hand at the office far more often than not, but
| know | would lose valued staff members if this policy is adopted and made applicable to
ODCA. For those staff members the nature of whose work is not dependent on location all of
us will need a better rationale for a forced return-to-work than | have yet heard. Two of my 25
staff members live out of state — one in North Carolina and one in Kentucky. Both are strong
performers and those who pay the bills—District residents— benefit from their talent.

I’d like to comment on another Budget Support Act proposal that was not on the Mayor’s
agenda: her proposal to defund the Criminal Code Reform Commission. As you know, Mr.
Chairman, the Commission was originally proposed in 2005 by me and our late colleague,
Councilmember Sharon Ambrose. You marked it up as chair of the Council’s Judiciary
Committee, assigning the responsibility to the renamed Sentencing and Criminal Code Revision
Commission. It became an independent commission several years later. | look forward to the
Council revising and re-enacting the new criminal code. | also understand that as approved in
December and presumably as it will be approved a second time, a new criminal code will
require significant additional work over several years to provide for a smooth transition and to
also engage in the kind of training that will be necessary for so many individuals engaged in law
enforcement and the judiciary. Like most significant legislation, the criminal code is not “one
and done” and | urge you to provide ongoing funding in the FY24 budget for this important
endeavor.

Education data proposal

Mr. Chairman, we have been discussing the District’s education data needs and challenges
since the 2021 publication of the education data audit mandated by the Council in December
2018, Measuring What Matters: More and Better Data Needed to Improve D.C. Public Schools.
That comprehensive report recommended additional investments in collection and use of data
and | welcome the “Education to Employment Data System Act of 2023” in the proposed
Budget Support Act (Title IV, Subtitle B). While welcome, the proposal raises a host of
questions.

The proposal assumes completion of the data collection on courses, credits, and grades, which
especially helpful to the nearly 2,000 District high school students who transfer schools each be
year—and who are more likely to be students who are Black, “at-risk,” individuals with
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disabilities, and/or homeless. The plan for education data improvements that you required
from OSSE in last year’s Budget Support Act provides greater detail on this collection and also
provides information on whether we are meeting national standards on data capacities,
including the ability to link standard data elements longitudinally and across all public schools.
The OSSE plan also details how to develop and implement an early warning system using
statewide data from all public schools to proactively identify students at risk of dropping out of
high school. Having an update on the status of the course/code collection including whether it
is in operation and statewide will be important in considering the new data initiative.

While it is good to see the Bowser Administration proposing new investments in education data
collection and use it will be important for the Committee to ensure that we are not investing in
another stand-alone data set that does not integrate with anything else now in place or on the
drawing board. The D.C. Code now invests OSSE with primary responsibility for education data
and another question is why the proposed new collection would be housed in the Office of the
Deputy Mayor for Education rather than OSSE. We flagged the importance of a P20 system in
the education data audit, but the Council will also want to assess whether you believe that is
the highest priority “next step” in education data given that there are so many areas of
education data where we are still lacking. You might want to seek the view the D.C. Education
Research Collaborative as a potential partner and also a user of any new education data
collections.

Reforming agencies: ODCA recommendations

Finally, Mr. Chairman, | would like to return to a question you asked me during my confirmation
hearing earlier this year. You said that the goal for ODCA isn’t to issue reports that don’t change
anything. You asked, “How do we get the agencies to respond and improve?” | answered by
noting the Council’s prerogative to respond to our audits with additional oversight and
legislation. Most of our recommendations are directed toward the agency we have audited but
on many occasions we conclude that statutory change is needed to address what we found in
an audit. You mentioned the 2018 case study we did of housing code violations and failures of
enforcement at Dahlgreen Courts, a rental complex in the Brookland neighborhood in Ward 5.
We made 21 recommendations, 15 directed at the D.C. Council to address deadlines and fine
amounts to strengthen the enforcement of housing code violations. One of the most critical
recommendations was for the Council to “limit business activity of problematic landlords (who
meet defined criteria)” which we said could include “prohibiting landlords from entering into
new rental agreements, requesting or receiving new financial support from any city agency or
renewing a business license.”

Just recently an investigative report published by WAMU and DCist and supported by Spotlight
DC profiled a developer who has continually failed to address housing code violations but
nevertheless has participated in the District’s housing voucher program—participation that
would presumably have been precluded if the Council had moved forward with legislation
based on the ODCA’s recommendations in the Dahlgreen Courts report.



The legislature remains a key audience for our reports, and | appreciate the additional
opportunities | have had to share with Councilmembers the issues we are working on and to
recommend hearings and other ways in which to use ODCA’s work. | am appending to my
testimony a spreadsheet from our recent recommendation compliance report listing the
recommendations directed specifically to the Council in reports published over the last three
years. We are always happy to work with Councilmembers and members of your staff on
hearing questions and legislative drafts to respond to the findings and recommendations of our
reports.

Mr. Chairman, that concludes my testimony, and | would be happy to answer any questions.
Thanks very much.
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Attachment: Table on audit recommendations to the Council
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