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What ODCA Found 

 
The Real Property Tax Appeals Commission’s (RPTAC) 
mission “is to conduct fair and impartial real property 
assessment appeal hearings for the citizens of the District of 
Columbia.”  The Commission’s objective is “to ensure that 
appellant’s real properties are assessed at 100 percent of 
market value, based on properties similar in size and utility, 
so that an equitable tax burden is shared.”    
 
Overall, we found that the operation of RPTAC has shown a 
marked improvement from the operations of its 
predecessor, the Board of Real Property Assessments and 
Appeals. By addressing the challenge of meeting the 
statutory guidelines as a top priority, RPTAC has heard and 
decided cases in a timely manner before the statutory 
deadline of February 1st, with few exceptions.   
 
RPTAC also significantly has improved its records 
management system, annual reports have been submitted 
timely to the D.C. Council and the Mayor (as required), and 
RPTAC has held the required administrative meetings and 
improved greatly the availability of public information about 
the real property assessment appeals process. We also found 
that RPTAC has greatly improved the availability of public 
information about the real property assessment appeals 
process.   
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Why ODCA Did This Audit 
 

The audit was conducted pursuant to D.C. 
Code §47-825.01(a)(j)(2), which requires the 
Auditor to perform a management audit of 
the activities of the Commission at least 
once every three fiscal years (or sooner as 
considered appropriate by the Auditor) or 
upon request of a Councilmember, and 
report on the findings to the Council.  
 
What ODCA Recommends 
 

1. Consistent with the statue, part-
time Commissioners should be 
hired as part-time District 
government employees rather than 
as independent contractors.  

2. RPTAC should work with the Board 
of Ethics and Government 
Accountability (BEGA) to ensure 
that all of those who are required to 
file Public Financial Disclosure 
Statements do so, and properly 
report to BEGA the names of those 
who are required to file 
Confidential Financial Disclosure 
Statements and ensure that they do 
so, and review those Confidential 
Financial Disclosure Statements 
timely, as required.    

3. RPTAC should put in place a recusal 
process that includes a 
determination of whether a conflict 
of interest of exists and whether 
recusal is the appropriate remedy.  

 
 
 
 

For more information regarding this report, please 
contact Anovia Daniels, Communications 
Analyst/ANC Outreach, at Anovia.Daniels@dc.gov or 
202-727-3600. 
 

mailto:Anovia.Daniels@dc.gov
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Background 
 
 
 
 
 
 
In 2010, the D.C. Council approved legislation to abolish the Board of Real 
Property Assessments and Appeals (BRPAA) and replace it with a new Real 
Property Tax Appeals Commission (RPTAC)1.  In the years leading up to the 
Council action, BRPAA had been the subject of criticism for delays in 
decisions, lack of transparency, and poor management. Among the 
strongest criticism were those included in a 2008 report by the D.C. 
Auditor. That review found that “BRPAA’s operations have suffered from 
multiple failures including the Board’s failure to (1) provide sound, 
progressive, engaged leadership; (2) to comply with statutory mandates, 
and (3) to implement administrative reforms.” The report cited ineffective 
records management, a website that did not provide sufficient 
information about the appeals process, and no evidence of BRPAA 
members recusing themselves when required.2   
 

Witnesses testifying before the Council also charged that, in far too many 
cases, the BRPAA members reduced the assessments on commercial 
property. According to the Washington Business Journal,   
 

In tax year 2010, BRPAA heard 6,178 appeals and reduced real 
estate assessments by $3.1 billion, slashing potential property tax 
revenue by $52.4 million. Commercial property appeals 
comprised only 1,838 of the appeals but accounted for 93 percent 
of the reduced potential revenue.3

   
 
Committee on Finance and Revenue Chairman Jack Evans, in summarizing 
the legislation prior to committee action, said the proposal was made 
“with the intent that we professionalize such a Commission and pay 
people to do this work – much like Administrative Law Judges.”4 The 
Committee approved the bill on October 15, 2010 and it was given final 
approval by the Council on December 21, 2010 with nearly a year 
envisioned for a transition period.  

                                                           
1
 The “Real Property Tax Appeals Commission Establishment Act of 2010” was passed by 

the Council on December 21, 2010 and signed by the Mayor in January 2011.  It went into 
effect on April 10, 2011. (B18-530; A18-714; L18-363). 
2
 D.C. Auditor report, “Auditor’s Review of the Board of Real Property Assessments and 

Appeals Operations,” dated September 30, 2008. 
3
 Michael Neibauer, D.C. to overhaul assessment appeals, Washington Business Journal, 

December 22, 2010. http://www.bizjournals.com/washington/blog/2010/12/dc-to-
overhaul-assessment-appeals.html. 
4
 Council of the District of Columbia, Committee on Finance and Revenue, Committee 

Report on Bill 180530, the “Real Property Tax Appeals Commission Establishment Act of 
2010, dated October 15, 2010. http://lims.dccouncil.us/Download/2143/B18-0530-
COMMITTEEREPORT.pdf 

http://www.dcauditor.org/sites/default/files/DCA232008.pdf
http://www.dcauditor.org/sites/default/files/DCA232008.pdf
http://www.bizjournals.com/washington/blog/2010/12/dc-to-overhaul-assessment-appeals.html
http://www.bizjournals.com/washington/blog/2010/12/dc-to-overhaul-assessment-appeals.html
http://lims.dccouncil.us/Download/2143/B18-0530-COMMITTEEREPORT.pdf
http://lims.dccouncil.us/Download/2143/B18-0530-COMMITTEEREPORT.pdf
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As introduced by Evans and then-Chairman Vincent Gray, the RPTAC 
authorizing legislation would have designated a total of 12 full-time 
Commissioners, each with significant professional credentials and all 
employees of the District of Columbia government.  As the bill moved 
through the Council, the make-up of Commissioners was changed to 
reduce the costs, to six full-time Commissioners including the chairman 
and vice-chairman, and six part-time Commissioners.  The latter number 
was raised to eight in 2012, before RPTAC began operating.5  All 
Commissioners were to be employees of the District of Columbia 
government, compensated according to a pay scale to be developed by 
the mayor. 
 
RPTAC’s mission “is to conduct fair and impartial real property assessment 
appeal hearings for the citizens of the District of Columbia.” The 
Commission's objective is, “to ensure that appellants’ real properties are 
assessed at 100 percent of market value, based on properties similar in 
size and utility, so that an equitable tax burden is shared.”6 RPTAC is the 
second-level real property assessment and appeals process. Prior to filing 
an appeal with the Real Property Tax Appeals Commission, a first-level 
administrative appeal must have been filed with the Office of Tax and 
Revenue-Assessor’s Office.7 
 
Figure 1 presents the total appeal cases received by BRPAA and RPTAC for 
tax years 2005-2014. 
 
Total Number of Cases During BRPAA (TY 2005-2011) and RPTAC 
(TY 2012-2014) 
 

 
 

 

 
 

 

 

 

 
 

Source:  RPTAC Annual Reports 

                                                           
5
 See the “Real Property Tax Appeals Commission Establishment Act of 2012, which was 

passed by the Council on May 1, 2012 and signed by the Mayor on May 15, 2012.  The 
provisions of this bill, which made clarifications to the RPTAC establishing legislation, 
became effective July 2012.  (B19-271; A19-362;L19-155). 
6
 Source: RPTAC official webpage.  http://rptac.dc.gov/page/about-rptac 

7
 Ibid. 

8
 The number of cases (4,277) in TY 2012, which was a transition period to RPTAC, included 

a total of 262 TY 2011 appeals filed in TY 2012.   

Year 
Total Cases 

Received 

2005 2,624 

2006 2,709 

2007 3,255 

2008 3,439 

2009 4,480 

2010 6,178 

2011 4,838 

2012 4,277
8
 

2013 3,467 

2014 3,370 

Figure 1 
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Real Property Assessment and Appeals Process  
 
The Office of Tax and Revenue, Real Property Tax Administration, Real 
Property Assessment Division (RPAD) is responsible for annually assessing 
eligible9 residential property (class 1 property) and commercial property 
(class 2 property) at 100 percent of estimated market value.10   
 
Property owners must be notified by March 1st of the current year of their 
assessment for the following tax year.11  Property owners are given the 
opportunity to dispute the assessment through a formal appeal process.  
The process involves three levels of appeal, beginning with an 
Administrative Review (Level 1). Subsequent levels include appealing to 
RPTAC (Level 2) and the Superior Court of the District of Columbia (Level 
3), described below.   
 
Level 1: Assessor Level. The assessor assigned to a property will discuss 
the basis of the assessment. The property owner may present relevant 
information regarding their assessment. A successful appeal requires 
meaningful and accurate supporting information. Simply offering an 
opinion with no factual basis probably will not result in a reduced 
assessment. First level appeals must be submitted by April 1st of the 
current year.12   
 
Level 2: Commission Level. If the RPAD assessor and the property owner, 
or party with an interest, do not resolve a disputed value, the property 
owner may proceed to the Real Property Tax Appeals Commission. RPTAC 
appeals must be filed within 45 days from the date of notice of final 
determination from the first level appeal for notices received on or before 
August 1st; otherwise, appeals must be filed on or before September 30th. 
RPTAC will not accept an appeal unless there first has been an appeal to 
RPAD. All cases timely appealed to the Commission shall be decided by 
February 1st of the following year.13   
 
Level 3: Superior Court Level. If the property owner or party with an 
interest is not satisfied after a RPTAC hearing, an appeal may be made to 
the Superior Court of the District of Columbia.  
 
 

                                                           
9
 During TY 2014, there were a total of 200,179 taxable and non-taxable real properties, 

with 762 of these in mixed use for class 1 and 2. The 762 properties are used as both 
residential and commercial (mixed use)-and included in both category counts.  The Office 
of the Chief Financial Officer estimates that more than half (57 percent) of the land in the 
District of Columbia is exempt from real property taxes as they are either federal 
government, District-owned, embassies, or non-profits such as universities, museums, and 
hospitals. 
10

 Estimated market value is generally defined as the most probable price that a buyer 
would pay a willing seller on the open market. 
11

 See D.C. Code § 47-824(a). 
12

 Source: D.C. Office of Tax and Revenue website (http://otr.cfo.dc.gov/page/real-
property-assessment-appeals). 
13

 D.C. Code § 47-825.01a (e)(7)(A). 
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Snapshot of RPTAC Decisions 
 
Our review indicated that there were 11,114 appeals received during tax 
years (TY) 2012 through TY 2014.  Figure 2 illustrates the difference 
between total assessed value of the properties at the first level (OTR) and 
at the second level appeals process after decisions by BRPAA and RPTAC, 
during TY 2009 through TY 2014.14  Commercial properties contributed 
the most towards the property value reductions. 
 
Difference of Assessed Property Values of all Cases Appealed to 
OTR and RPTAC During TY 2009-TY 2014 
 

 
Source: BRPAA and RPTAC annual reports-TY 2009-TY 2014 

 

Financial Impact to the District Tax Revenues When Appropriate 
Tax Rates are Applied Based on Property Class  
 
The real property tax is one of the largest revenue sources for the District 
of Columbia government. The District has approximately 24 tax sources, 
with real property taxes accounting for almost a third of the total tax 
revenues.  Net real property revenue collected in fiscal year (FY) 2014 was 
approximately $1.985 billion and estimated for FY 2015 to be $2.153 
billion. Decisions by RPTAC to reduce or increase real property tax 
assessments have a direct financial impact on real property tax revenue 
collected by the District. There was a net total property assessed value 
reduction of approximately $6.242 billion for cases appealed to RPTAC 
during TY 2012 through TY 2014.  As a result of this net reduction in 
assessed values, the net total property tax revenue impact to the District 
                                                           
14

 The total property assessed values by OTR for cases appealed to RPTAC may include 
repeat property assessment values for more than one year if same property assessment 
was disputed in more than one tax year during the 3 tax years and is shown here as an 
absolute value for illustration purposes only. The auditor calculated difference represents 
the approximate impact of RPTAC decisions on the total assessed property values as 
appealed and heard at the second level during the 3 tax years reviewed. Impact on 
District’s revenues is obtained by applying applicable tax rates. 
15

 There was no annual report published by BRPAA for TY 2011.    
16

 The number of cases (4,277) in TY 2012, which was a transition period to RPTAC, 
included a total of 262 TY 2011 appeals filed in TY 2012.   

Tax Year 
Total Cases 

Received 

Difference Between OTR 
Assessed Property Values and 

BRPAA/RPTAC Assessed 
Property Value 

2009 4,480 $3,059,951,215 

2010 6,178 $3,079,374,219 

2011 4,838 Not Available15 

2012 4,27716 $3,177,374,631 

2013 3,467 $1,737,579,968 

2014 3,370 $1,327,854,033 

Figure 2 
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was approximately $106 million.17 Figure 3 presents the financial impact 
for TYs 2009 through 2014.  Although the first full year of RPTAC 
operations saw a financial impact similar to the last two full years of 
BRPAA operations, the last two years for which records are available – TYs 
2013 and 2014 – show a decline in the negative financial impact of 
assessment decisions. In addition to preserving more revenue, the decline 
also may indicate an overall improvement in the accuracy of the 
assessment decisions. 
 
Overall Estimated Financial Impact to Property Tax Revenues 
During TY 2009-TY 2014 
 

Tax Year 
Total Cases 

Received 

Difference Between OTR Assessed 
Property Values and BRPAA/RPTAC 

Assessed Property Value 
Financial Impact 

2009 4,480 $3,059,951,215 $52,390,997 

2010 6,178 $3,079,374,219 $54,426,543 

2011 4,838 Not Available18 Not Available19 

2012 4,277 $3.177.374.631 $50,395,726 

2013 3,467 $1,737,579,968 $31,124,525 

2014 3,370 $1,327,854,033 $24,025,888 

 
Source BRPAA: RPTAC annual reports-TY 2012-TY 2014 

  

                                                           
17

 The total estimated financial impact of $106 million is based on the reports provided by 
RPTAC and reviewed as the total population of 11,114 cases.   
18

 There was no annual report published by BRPAA for TY 2011. 
19

 Ibid. 

Figure 3 
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Objectives, Scope and Methodology  
 

 
 
 
 
 
Objectives 
 
Pursuant to District law, “[t]he District of Columbia Auditor shall perform 
a management audit of the activities of the Commission at least once 
every 3 fiscal years (or sooner as considered appropriate by the Auditor) 
or upon request of a Councilmember, and report the findings to the 
Council.”20  
 
The audit focused on Commission activities related to the second level 
appeal process.  The objectives of the audit were to determine whether:  
 

1. RPTAC complied with key applicable rules, regulations and laws; 

2. RPTAC decisions followed applicable rules, regulations and laws; 
and 

3. The mission of RPTAC was fulfilled in an efficient and effective 
manner. 

 
Scope  
 
The audit period covered RPTAC caseloads during tax years (TY) 2012 
through TY 2014.  We also conducted a comparative analysis of the 
caseloads between the Board of Real Property Assessments and Appeals 
(BRPAA) and the Real Property Tax Appeals Commission (RPTAC) 
operations. For this purpose caseloads from TY 2005 through TY 2014 
were included. 
 
Methodology  
 
To evaluate compliance with applicable laws and regulations, we 
reviewed the composition of the Commission Board and relevant 
provisions of the D.C. Code and D.C. Municipal Regulations (DCMR). We 
also reviewed other documentation such as administrative meeting 
minutes, annual reports to the Council, previous audit reports and 
literature from other third party organizations. Additionally, we 
conducted interviews with relevant RPTAC representatives.  
 
To evaluate operational effectiveness, we obtained RPTAC summary 
decision reports for TY 2012 through TY 2014 (the scope period).  To 
determine sufficiency of decisions, and whether RPTAC decisions followed 
applicable rules, regulations and laws, samples of individual case files 

                                                           
20

 D.C. Code § 47-825.01a(j)(2). 
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were identified for test work from these reports.  The reports detailed 
decisions rendered, property details (defined by lot and square), Office of 
Tax and Revenue (OTR) initial property assessment values, (by land and 
building values), RPTAC final property assessed value, and the type of 
decision rendered. To determine whether the mission of RPTAC was 
fulfilled in an efficient and effective manner, we reviewed summary 
decision reports to determine whether cases were heard and decided 
before required deadlines.   
 
We should note that these were reports and decisions on the cases heard 
and adjudicated,21 as tracked and recorded by RPTAC.  We sampled 139 
cases and individual property files out of a universe of 11,114 cases over 
the three tax years.  We compared the assessed property value of both 
residential and commercial properties in the sample at the second level 
hearing process to the assessed property value at the first level process.  
Of the 139 files, seven were residential properties (class 1) and 132 were 
commercial properties (class 2).   
 
We conducted this performance audit in accordance with generally 
accepted government auditing standards. Those standards require that 
we plan and perform the audit to obtain sufficient, appropriate evidence 
to provide a reasonable basis for our findings and conclusions based on 
our audit objectives. We believe that the evidence obtained provides a 
reasonable basis for our findings and conclusions based on our audit 
objectives. 
 
 

                                                           
21

 A formal judgement or decision about a problem or disputed matter. 
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Audit Results 
 

 
 
 
 
 
Overall, we found that the operation of the Real Property Tax Appeals 
Commission (RPTAC) has shown a marked improvement from the 
operations of its predecessor, the Board of Real Property Assessments 
and Appeals (BRPAA).  As previously stated, in the D.C. Auditor’s 
September 30, 2008 review of BRPAA, we noted serious deficiencies 
including, but not limited to: 
 

 A backlog of appeals; 

 Maintaining an ineffective records management system that 
resulted in delays in locating documents, misplaced records, and 
filing errors ; 

 Failing to hold the four required annual meetings for 
administrative matters, as required;  

 Not providing residents and businesses with sufficient public 
awareness information about the real property tax assessment 
appeals process; and 

 Failing to submit a comprehensive annual report to the Council 
and the Mayor.   

 
By addressing the challenge of meeting the statutory guidelines as a top 
priority, RPTAC has heard and decided cases in a timely manner before 
the statutory deadline of February 1st with few exceptions. In tax year (TY) 
2012, BRPAA received 4,277 appeals. Due to a limited number of active 
Board members during TY 2012, BRPAA was able to complete only 34 
percent of the TY assessment appeals by the February 1st statutory 
deadline. In TY 2013, RPTAC received 3,467 case appeals and decided on 
all the cases before the statutory deadline.  In TY 2014, RPTAC received 
3,370 appeals and heard and decided on all but one case before the 
statutory deadline.  
 
RPTAC also significantly has improved its records management system.  All 
annual reports have been submitted to the D.C. Council and the Mayor, 
and RPTAC has held the required administrative meetings.  RPTAC now 
posts the annual report and minutes of administrative meetings on their 
website.   
 
We also found that RPTAC greatly has improved the availability of public 
awareness information about the real property assessment appeals 
process.  The RPTAC website provides information on the composition of 
RPTAC, a description of the appeals process, instructions for filing an 

http://www.dcauditor.org/sites/default/files/DCA232008.pdf
http://www.dcauditor.org/sites/default/files/DCA232008.pdf
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appeal, as well as Commission decisions, and a Frequently Asked 
Questions section.  Appeals forms also are available on RPTAC’s website.  
Regarding the quality of written decisions, the Chairman has developed 
the “Anatomy of a RPTAC Decision” as a general guide to organizing 
thoughts when writing up decisions.   
 
RPTAC stated that they published regulations for electronic filing of 
appeals, and have a link on their website for “E-Filing Regulations.” 
Petitioners began using the electronic filing system in TY 2015 and usage 
is expected to increase.  However, upon review, RPTAC only published 
proposed rules and failed to publish final rules in the D.C. Register, as 
required, so these rules are not final.22 Therefore, the rules are not legally 
in effect and are not binding. 
 
The following section details three additional findings and 
recommendations to address those findings pertaining to how the part-
time commissioner are classified, the need to file Financial Disclosure 
Forms, and the continuing lack of a recusal process.  
 
 
 
 
 
  

                                                           
22

 In fact, the regulations found in Lexis and the D.C. government website for the D.C. 
Register and the Code of Municipal Regulations, do not include any of the proposed 
changes to these rules.  
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The Real Property Tax Appeals Commission has failed to hire its 
part-time Commissioners as District government employees, as 
the law requires, allowing them to operate outside District 
personnel and ethics rules.  
 
District law provides that the Real Property Tax Appeals Commission for 
the District of Columbia (RPTAC) shall be comprised of a full-time 
Chairperson, a full-time Vice-Chairperson, four full-time Commissioners, 
and eight part-time Commissioners.23  Further, District law clearly states 
that “Commissioners shall be employees of the District government.”24  
 
District law treats full-time and part-time RPTAC Commissioners the same, 
with one explicit exception.  All are to be appointed by the Mayor and 
confirmed by the Council25, and all shall have relevant professional 
experience: “All Commissioners shall be active members of the District of 
Columbia bar, District certified general real estate appraisers, certified 
public accountants, mortgage bankers, licensed District real estate 
brokers, or persons possessing significant real property experience.”26  
Commissioners can be removed only for cause and are required to meet 
annual performance measures.27  
 
The one substantive section in the RPTAC statute that specifically 
addresses part-time Commissioners provides: 
 

The part-time members of the Commission shall be compensated 
on an hourly basis and shall hear cases of single-family residential 
property or any noncommercial real property assessed during the 
administrative review at $3 million or less (or under the notice of 
assessment if the administrative review is unavailable); provided, 
that the Chairperson may assign part-time members to hear cases 
of other real property assessments.28 

 
A review of the Office of the Chief Financial Officer – Agency Operational 
Dashboard (Dashboard) for RPTAC reveals that although the full-time 
Commissioners, including the Chairperson and Vice-Chairperson, are listed 
as District employees, all eight of the part-time Commissioners are not.  
The RPTAC Executive Director stated in an email that the eight part-time 
Commissioners “are treated as independent Contractors” and the 

                                                           
23

  D.C. Code § 47-825.01a (a)(1)(B)(i-iv). Throughout the RPTAC statute, all of the above-
listed Commissioners are referred to as “Commissioner” except where specifically 
identified as full-time Commissioners (e.g. D.C. Code § 47-825.01a(a)(1)(D)(iii)), part-time 
members of the Commission (e.g. D.C. Code § 47-825.01a(a)(1)(C)), the Chairperson (e.g. 
D.C. Code § 47-825.01a(a)(1)(D)(i)), or the Vice Chairperson (e.g. D.C. Code § 47-
825.01a(a)(1)(D)(ii)).   
24

 D.C. Code § 47-825.01a(a)(5). 
25

 D.C. Code § 47-825.01a(a)(1)(F) 
26

 D.C. Code § 47-825.01a(a)(1)(D)(iv). 
27

 D.C. Code § 47-825.01a(a)(1)(G). 
28

 D.C. Code § 47-825.01a (a)(1)(C) 
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Dashboard shows that the eight part-time Commissioners are paid by 
Direct Vouchers.29   
 
When asked for a sample of an Independent Contractor contract for one 
of the eight part-time Commissioners, the RPTAC Executive Director 
indicated there were no contracts. As support for treating the part-time 
Commissioners as Independent Contractors, the RPTAC Executive Director 
cited undated notes that appear to be an earlier proposed alternative to 
replace BRPAA with a Commission that included part-time Commissioners 
who would not be District government employees but that proposal was 
not introduced as legislation.    
 
By working as Independent Contractors rather than as District 
government employees, the part-time Commissioners are not subject to 
the Code of Conduct rules in the District Personnel Manual (DPM) that 
applies to District government employees, including RPTAC’s full-time 
Commissioners.  This means that they are not subject to the restrictions in 
Chapter 18 of the DPM,30 covering issues such as receipt of gifts, 
representing outside entities, divulging official government information, 
using public office or position for private gain, or giving preferential 
treatment to individuals or organizations.     
   
In addition, as Independent Contractors, the part-time Commissioners are 
not subject to the substantial post-employment restrictions of DPM 
Section 1811, which include a lifetime ban on appearing before RPTAC on 
any particular government matter involving a specific party in which the 
Commissioner participated personally and substantially (DPM § 1811.3), a 
two-year prohibition against behind-the-scenes work on matters for 
which the former employee participated personally and substantially in 
the matter as a government employee, and a one-year prohibition that 
prohibits former District government employees from having any 
transactions with their former agency intended to influence the agency 
with any particular government matter pending before the agency or in 
which it has a direct and substantial interest.  These prohibitions are as 
important for the part-time RPTAC Commissioners as they are for the full-
time ones and should be applicable to the part-time RPTAC 
Commissioners as well. 
 
To be sure, the RPTAC statute includes conflict of interest and post-
employment restrictions applicable to part-time, as well as full-time 
Commissioners, indicating the Council’s sensitivity to potential conflicts:  

                                                           
29

 This information was reviewed on December 1, 2015.  On that date, the information 
available covered the period October 16, 2014, through November 16, 2015.   
30

 6B DCMR Chapter 18.  Hereinafter referred to as the District Personnel Manual or DPM.  
DPM Chapter 18 defines “Employee/Government Employee” as “an individual who 
performs a function of the District government and who receives compensation for the 
performance of such services (D.C. Official Code § 1-603.01(7)), or a member of a District 
government board or commission, with or without compensation (D.C. Official Code § 1-
602.20(3)).  It does not include an individual performing services for the District 
government as an independent contractor under a personal services contract.” 
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(1) a prohibition from representing any client or business interest before 
the Commissioner for two years after leaving the Commission; (2) a 
prohibition from reviewing an appeal involving real property with which 
the Commissioner has had any financial dealings in the prior two-year 
period; and  (3) a prohibition from reviewing an appeal for which that 
Commissioner has a direct or indirect interest.  Subsequent to the 
creation of RPTAC, the Council approved The Board of Ethics and 
Government Accountability Establishment and Comprehensive Ethics 
Reform Amendment Act of 2011 (Ethics Act), effective April 27, 2012,31 
creating significantly more robust rules for District of Columbia 
government employees, aimed specifically at ensuring transparency in 
financial dealings.   
 
In pertinent part, the Ethics Act’s conflicts of interest section prohibits 
employees from using their official position or title, or personally and 
substantially participating, in a judicial or other proceeding, or other 
particular matter, in a manner that the employee knows is likely to have a 
direct and predictable effect on the employee’s financial interests or the 
financial interests of a person closely affiliated with the employee.32     
 
According to the U.S. Office of Government Ethics, “[t]he purpose of both 
[public and confidential] financial disclosure systems is to prevent 
conflicts of interest and to identify potential conflicts by providing for a 
systematic review of the financial interests of”33 current employees. The 
purpose of the District government’s public and confidential financial 
disclosure statement filing system is the same.  Due to the nature of the 
work the part-time Commissioners do in their non-government positions, 
there is at least a possibility for conflicts of interest to arise.  Therefore, 
they are exactly the type of government employees who should be 
complying with all government ethics and conflict of interest 
requirements. 
 
The District’s ethics rules in the DPM and the Ethics Act cover many topics 
in very detailed ways and apply to all District government employees 
regardless of position, agency, and job duties.  Part-time Commissioners 
do essentially the same, if not exactly the same, work as full-time 
Commissioners, for pay, but given their non-employee status,34 today they 

                                                           
31

 D.C Law 19-124; D.C. Official Code § 1-1161.01 et seq.  
32

 D.C. Code § 1-1162.23(a). 
33

 United States Office of Government Ethics website (http://www.oge.gov/Financial-
Disclosure/Financial-Disclosure/) 
34

 The Ethics Act defines employee as “unless otherwise apparent from context, a person 
who performs a function of the District government and who receives compensation for 
the performance of such services, or a member of a District government board or 
commission, whether or not for compensation” D.C. Official Code § 1-1161.01(18).  Given 
that RPTAC itself identified its part-time Commissioners as Independent Contractors rather 
than as part-time employees and the part-time Commissioners were not required by 
RPTAC or BEGA to file Confidential Financial Disclosure Statements, in context, they do not 
appear to have been treated as employees.  Similarly, although they are paid members of 
a Commission, they were not treated as if they were subject to the Ethics Act by either 
RPTAC or BEGA. 
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are subject only to the minimal ethics rules in the RPTAC statute even 
though the ethics and conflict of interest risks are the same.   
 
Recommendations: 
 

1. Consistent with the statute, part-time Commissioners should be 
hired as part-time District government employees rather than as 
Independent Contractors.   
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RPTAC staff and Commissioners have failed to consistently file 
Financial Disclosure Statements pursuant to the Ethics Act.  
 
In addition to the requirements described above, under the Ethics Act all 
public officials are required to file an annual public Financial Disclosure 
Statement based on salary and whether they act “in areas of responsibility 
that may create a conflict of interest or the appearance of a conflict of 
interest . . . . ”35,36 According to the Dashboard, the RPTAC Chairperson, 
Vice-Chairperson, and four full-time Commissioners all make more than 
the minimum salary required under the Ethics Act to potentially trigger a 
filing. The RPTAC full-time Commissioners and senior staff  make more 
than the minimum salary required to potentially trigger a filing annually 
and participate substantially in areas of responsibility that may create at 
least the appearance of, if not an actual, conflict of interest. The Board of 
Ethics and Government Accountability (BEGA) confirmed that RPTAC 
Commissioners, both full and part-time, are required to file Financial 
Disclosure Statements. BEGA also confirmed that with one exception, the 
RPTAC full-time Commissioners had filed Financial Disclosure Statements 
for 2014.   
 
Because the part-time Commissioners do essentially the same, if not 
exactly the same, work as the full-time Commissioners, although they 
make less than the triggering salary, they should file confidential, rather 
than public, financial disclosure statements with the RPTAC Executive 
Director. BEGA confirmed that the part-time RPTAC Commissioners have 
not filed Confidential Financial Disclosure Statements previously, but will 
be required to do so in 2016.     
 
Recommendations: 
 

2. RPTAC should work with the Board of Ethics and Government 
Accountability (BEGA) to ensure that all of those who are required 
to file Public Financial Disclosure Statements do so and to 
properly report to BEGA the names of those who are required to 
file Confidential Financial Disclosure Statements and ensure that 
they do so and that those Confidential Financial Disclosure 
Statements are reviewed timely, as required.  This includes RPTAC 
staff members, including the Executive Director, as well as RPTAC 
Commissioners, both full-time and part-time. 

  

                                                           
35

 D.C. Official Code § 1-1161.01(47). 
36

 The definition of public official also includes members of specific Boards and 
Commissions, pursuant to D.C. Official Code § 1-523.01(e), but RPTAC is not listed under 
this section. (D.C. Official Code § 1-1161.01(47)(H).  
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The Real Property Tax Appeals Commission does not have a 
recusal process in place to address Commissioner conflicts of 
interest.   
 
The 2008 D.C. Auditor report found no evidence of BRPAA members 
recusing themselves when required.  In the context of working for the 
District government, employees encounter conflicts of interest from time-
to-time.  They may have a financial interest in a private entity or property 
that would come before them in their official capacity, a personal 
relationship with someone who has business with the employee’s agency, 
or some other personal connection to a matter that would come before 
them or their agency.  These types of connections give the appearance 
that the employee could not be fair and impartial or that the employee 
has interests, including financial interests that could be affected by the 
employee’s own actions. In such situations, recusal may be the 
appropriate remedy.  Recusal requires that there be a process by which it 
is determined that an employee has a conflict of interest or potential 
conflict of interest that requires that the employee not work on a 
particular matter.   
 
For RPTAC, it is important that the Commissioners and staff members are 
encouraged to disclose any conflicts of interest or potential conflicts of 
interest so that they do not work on matters for which they may have a 
conflict of interest.  The RPTAC statute prohibits a Commissioner from 
reviewing a real property tax appeal if the Commissioner had any financial 
dealings with that property in the last two years37 or for which the 
Commissioner has a direct or indirect interest38.  What is absent from the 
RPTAC statute is what the Commissioner should do if such a property tax 
appeal comes to him or her.  RPTAC does not have a formal written 
recusal process.  It does, however, have an informal recusal process, 
whereby if a Commissioner had any dealings with parties coming before 
the Commission, the Commissioner(s) can recuse themselves.  
 
It is possible, under the Ethics Act, to obtain a waiver of a prohibition of 
the Conflicts of Interest section39, but of course, the potential conflict 
must be disclosed first. The Ethics Act provides that an employee may 
seek a waiver if the employee: 

(1) Advises the employee’s supervisor and the Ethics Board of 

the nature and circumstances of the particular matter; 

(2) Makes full disclosure of the financial interest; and 

(3) Receives in advance a written determination made by 

both the supervisor and the Ethics Board that: 

                                                           
37

 D.C. Code § 47-825.01a(2)(B). 
38

 D.C. Code § 47-825.01a(2)(C). 
39

 D.C. Official Code § 1-1162.23(b) 
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(A) The interest is not so substantial as to be deemed 

likely to affect the integrity of the services that the 

government may expect from the employee; or 

(B) Another legally cognizable basis for waiver exists. 
 
The waiver process already exists for those covered by the Ethics Act but 
RPTAC must have in place its own process so that an employee who 
should be able to seek and obtain a waiver will be able to do so. 
 
Recommendations: 
 

3. RPTAC should put in place a recusal process that includes a 
determination of whether a conflict of interest or potential 
conflict of interest exists and whether recusal is the appropriate 
remedy.  If it is determined that the employee shall recuse him or 
herself, there must be a resulting written recusal that includes 
details as to what that recusal entails.  The written recusal should 
be maintained by the agency as well as the employee and all of 
those within the agency, who could be impacted by the recusal, 
should be notified.  The recusal process must apply to all staff and 
Commissioners, including both full-time and part-time 
Commissioners.  All staff and Commissioners must be trained on 
the recusal process, which should include a policy of transparency 
in dealing with conflicts of interest, the appearance of conflicts of 
interest and resulting recusals. 
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Audit Results Summary 
 
 
 

Our audit identified recommendations that could improve operations at RPTAC. To ensure compliance with 
legislative requirements, we recommend:  

 

Finding Recommendation 

The Real Property Tax Appeals Commission has 
failed to hire its part-time Commissioners as District 
government employees as the law requires, 
allowing them to operate outside  District 
personnel and ethics rules.  

1. Consistent with the statute, part-time 
Commissioners should be hired as part-time 
District government employees rather than as 
Independent Contractors. 

RPTAC staff and Commissioners have failed to 
consistently file Financial Disclosure Statements 
pursuant to the Ethics Act.  

2. RPTAC should work with the Board of Ethics 
and Government Accountability (BEGA) to 
ensure that all of those who are required to 
file Public Financial Disclosure Statements do 
so and to properly report to BEGA the names 
of those who are required to file Confidential 
Financial Disclosure Statements and ensure 
that they do so and that those Confidential 
Financial Disclosure Statements are reviewed 
timely, as required. This includes RPTAC staff 
members, including the Executive Director, as 
well as RPTAC Commissioners, both full-time 
and part-time. 

The Real Property Tax Appeals Commission does 
not have a recusal process in place to address 
Commissioner conflicts of interest. 

3. RPTAC should put in place a recusal process 
that includes a determination of whether a 
conflict of interest or potential conflict of 
interest exists and whether recusal is the 
appropriate remedy.  If it is determined that 
the employee shall recuse him or herself, 
there must be a resulting written recusal that 
includes details as to what that recusal entails.  
The written recusal should be maintained by 
the agency as well as the employee and all of 
those within the agency, who could be 
impacted by the recusal, should be notified.  
The recusal process must apply to all staff and 
Commissioners, including both full-time and 
part-time Commissioners.  All staff and 
Commissioners must be trained on the recusal 
process, which should include a policy of 
transparency in dealing with conflicts of 
interest, the appearance of conflicts of 
interest and resulting recusals. 



 

RPTAC Has Improved the Appeal Assessment Process   
Office of the District of Columbia Auditor 
March 4, 2016   Page 20 

Conclusion  
 
 
 
 
 
 
We found that the operation of the Real Property Tax Appeals 
Commission (RPTAC) has shown a marked improvement from the 
operations of its predecessor, the Board of Real Property Assessments 
and Appeals (BRPAA).   
 
By addressing the challenge of meeting the statutory guidelines as a top 
priority, RPTAC has heard and decided cases in a timely manner, before 
the statutory deadline of February 1st, with few exceptions.   
 
RPTAC also significantly has improved its records management system, 
annual reports have been submitted timely to the D.C. Council and the 
Mayor (as required), and RPTAC has held the required administrative 
meetings and improved greatly the availability of public information about 
the real property assessment appeals process.   
 
Our audit identified recommendations that could improve operations at 
RPTAC and ensure compliance with legislative requirements. We found 
that RPTAC did not hire its part-time Commissioners as District 
government employees, as the law requires; staff and Commissioners did 
not consistently file Financial Disclosure Statements pursuant to the Ethics 
Act; and RPTAC does not have a recusal process in place to address 
Commissioner conflicts of interest.   
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Agency Comments  
 
 
 
 
 
 
Auditor’s Response to Agency Comments 
 
The Office of the District of Columbia Auditor (ODCA) greatly appreciates 
the written response from the Real Property Tax Appeals Commission 
(RPTAC).  We note the positive tone of the Agency’s letter and the 
recognition that RPTAC continues to work to improve its processes, 
administration and operations. 
 
With respect to the legislative history of the Real Property Tax Appeals 
Commission Establishment Clarification Emergency Amendment Act of 
2011, we appreciate the Agency providing us with additional details and 
dates. We have made changes where appropriate to reflect this 
information. 
 
With respect to the Stipulation Agreements between the Office of Tax and 
Revenue and the Petitioners that also result in reductions, we appreciate 
the work RPTAC did to provide us with clarification in the form of 
explanations and annual statistics for several tax years.  We have included 
your detailed information verbatim by attaching your response to the final 
audit report.  Please note that the statistics RPTAC provided regarding the 
number of case decisions completed before the statutory deadline have 
been included as well. 
 
With regard to the findings and recommendations concerning the part-
time Commissioners, we stand by our findings and conclusions as outlined 
in the report.  We note that RPTAC described the statement of the Board 
of Ethics and Government Accountability (BEGA) attorney in the February 
18, 2016 email, as saying that the “Part-time Commissioners are not 
required to file Financial Disclosure statements” (p. 8) when, in fact, the 
BEGA attorney was referring only to whether they would be Public filers 
[emphasis added].  Further, the BEGA response does not address their 
activities [emphasis added] in contrast to what RPTAC stated when it 
wrote that BEGA had determined that the part-time Commissioners “are 
not required to file Financial Disclosure statements since they do not 
engage in activities described in the BEGA regulations/statute . . . .” (p.8). 
We believe it is imperative that the part-time RPTAC Commissioners be 
part-time employees so they are subject to all of the appropriate District 
ethics rules. 
 
Finally, we note RPTAC’s statement that RPTAC includes in its policies, 
Prohibitions & Ex Parte Communication, which state that, “Commissioner 
shall be prohibited from reviewing an appeal if the Commissioner has had 
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some involvement or interest (direct or indirect) with the property during 
the previous two (2) year period prior to the filing date of the appeal.”  
This, however, is not a formal recusal process that details things like how 
a determination is made that there is a conflict of interest, who will make 
that determination, what the scope of the recusal will be, where such 
recusals will be maintained, etc. Accordingly, we stand by our audit 
recommendation that RPTAC put in place a recusal process.   
 
 
 
 
 
 












































































