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C%A Office of the District of Columbia Auditor

The Honorable Mary Cheh

Chairman, Committee on Transportation and the Environment
Council of the District of Columbia

1350 Pennsylvania Ave., N.W.

Washington, DC 20004

Dear Councilmember Cheh:

On May 6, 2016, you asked the Office of the District of Columbia Auditor (ODCA) to investigate whether
the actions taken by the Department of Public Works (DPW) regarding emergency contracts for snow
removal and other services during and following Winter Storm Jonas in January were a “responsible and
reasonable approach.” This request included examining the parties the District paid, the services
provided, and the cost of those services. You also asked whether the District paid an additional price due
to extensive use of purchase cards to pay for services, and whether the District may have saved
additional funds if more retainer contracts had been in place prior to the storm or if the District’s snow
removal budget had been larger. Last, you asked for a comparison of the District to other jurisdictions
with regard to its response to extreme snow events.

The following letter report provides my office’s response to those questions and recommendations for
further action. ODCA reviewed all of the snow emergency expenses paid by DPW and other executive
agencies, as well as all retainer contracts entered into in FY 2015 and FY 2016. ODCA also examined the
costs for services in the seven major snow removal contracts over $1 million that have gone before the
Council for review in order to determine the reasonableness of those costs. What follows is a brief
summary of seven findings that | believe answer your questions, are supported by additional detail in
the body of the report, and may be helpful in your oversight of DPW:

1. Asof October 1, 2016, the District of Columbia has spent $40,940,939.03 in emergency
contingency funds on a wide range of goods and services related to Winter Storm Jonas.

2. Contractors directly engaged for emergency snow removal services charged the District
substantially higher than normal rates for services, and ODCA found no evidence that District
employees sought to negotiate a better price.

3. The District paid at least $93,071.03 in credit card surcharges as a result of using purchase cards
for payments, despite a policy against paying such fees. ODCA also verified that the District did
not pay any fees or charges due to the brief shutdown of the District’s purchase cards that
occurred as a result of the purchase cards temporarily exceeding their maximum limit.

4. The District can better control snow related costs by improving the management of its retainer
contracts.

5. Comparable jurisdictions budget and pay for snow removal in a manner similar to the District,
but have policies and procedures the District could adopt.

6. The District violated federal procurement law related to food and lodging purchases made by
District agencies during the winter storm.

7. DPW failed to pay staff temporarily promoted to drive snow equipment at their new rates in a
timely manner.
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Background

On January 21, 2016, Mayor Muriel Bowser declared a public emergency in the District in advance of “an
imminent, major winter storm” that was “forecasted to produce freezing temperatures, high winds, and
heavy snow.” This storm—named Winter Storm Jonas by the National Weather Service and known
colloquially as “Snowzilla” —hit the East Coast of the United States and the Washington, D.C., metro area
from Friday, January 22, 2016, through Sunday January 24, 2016, and dropped a total of 17.8 inches of
snow at Ronald Reagan National Airport—the National Weather Service’s official monitoring station for
Washington, D.C. This total placed the storm in a tie for fourth place in terms of the total amount fallen
in the District, along with the winter storm that took place on February 5-6, 2010, commonly referred to
as “Snowmageddon.” Locally, several areas within the District reported larger snowfalls: the National
Park Service reported 22 inches at the White House, The National Zoo reported 22.4 inches, and Adams
Morgan received 21 inches. These totals also place the storm near the top of the list of the all-time
largest snowstorms in the District.

Throughout the storm and its aftermath, the District’s snow plan called for the deployment of significant
resources to treat and clear roads, sidewalks, and public buildings. The snow plan, created by the
District’s Department of Transportation (DDOT) and DPW, describes how those agencies, working with
others across the government, planned to clear 1,100 miles of roadways across more than 150 plow
routes contained within 14 “snow zones.” According to the snow plan, the level of staffing and
equipment deployed to respond to a particular storm depends on the amount of snow forecasted. For
situations when more than eight inches are forecasted—as occurred with Jonas—the snow plan calls for
the full deployment of heavy plows—91 that are District-owned, 55 from the National Highway System
(NHS), and 116 that are operated by contractors—plus 82 District-owned light plows, and 561 personnel
to clear the streets.

In a press release declaring the public emergency just prior to the storm, Mayor Bowser indicated that
DPW and DDOT had at their disposal just 106 heavy plows, an additional 37 contract plows, 73 light
plows, 145 dump trucks, 30 loaders, 20 Bobcats, and more than 39,000 tons of salt. These totals fall
short of the total number of plows required under the District’s snow plan. The District then contracted
with numerous private businesses to provide a total of 403 pieces of additional equipment between
January 22 and January 24 including 40 heavy snow plows with salt spreaders, 48 loaders, 181 dump
trucks, 20 Bobcats, 59 pickup trucks with plows, and 44 pieces of other equipment such as bulldozers
and snow blowers.

To coordinate the emergency response, the District activated its Emergency Operations Center (EOC).
This center, located at the District’s Homeland Security and Emergency Management Agency (HSEMA),
operated on a 24-hour continuous basis with in-person staff from 6 a.m. on Friday, January 22, 2016,
until 6 p.m. on Tuesday, January 26, 2016, and then remotely until 6 p.m. on Saturday, January 30, 2016.
The purpose of the EOC is to bring together key personnel from relevant District agencies to respond to
the emergency and provide a single, coordinated command structure in order to allocate necessary staff
and resources. Additional District agencies such as the Department of General Services (DGS), DDOT,
DPW, HSEMA, and the Office of Contracting and Procurement (OCP), also had key personnel onsite in
their offices to coordinate with those manning the EOC.
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DPW'’s Snow Removal Fund

To fund emergency snow removal operations, the District appropriates money annually to DPW for
snow removal, also known as the snow removal fund. For FY 2016, the Council approved an original
budget for this fund of $5,124,142 designed to cover all aspects of snow management, including:

e Personnel costs ($725,961)

e Supplies and materials, such as road salt and fuel for plows ($690,000)
e Purchase and rental of snow equipment ($275,000)

e Contractual services for additional plows ($2,758,181)

e Other services and charges ($675,000).

As Figure 1 below shows (copied from the District’s snow plan), that budget was lower than, but not
inconsistent with amounts needed in previous years, when the District spent between $6.2 million and
$25 million on snow removal while receiving between 1.5 inches and 56 inches of snow. In six of the
nine years leading up to FY 2016, the District spent $6.2 million to $6.3 million, which was sufficient to
handle up to 25 inches of snow.

Figure 1: Summary of Annual Snowfall and Snow Expenditures, FY 2007-2015

Fiscal Year 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015
Annual Snowfall (Inches) | 25 5 11.5 56+ 10 1.5 2.5 32 18
Spending $6.2M | $6.3M | $6.2M | $25M | $6.2M | $6.2M | $6.2M | $11M | $9.4M

Source: 2015-2016 District of Columbia Snow and Ice Removal Plan

Because many contracts for services and goods such as salt were finalized at the beginning of the year to
support the entire snow season, ODCA was unable to determine the exact amount of funds from the
original snow removal budget that were used in conjunction with Winter Storm Jonas as distinct from
other storms. Therefore the total amount referenced in this section relates to FY 2016 spending as a
whole.

During the fiscal year, the original snow removal fund budget of $5,124,142 was increased by
$1,000,000 to $6,124,142. At the close of the fiscal year on September 30, 2016, DPW had overspent
that allotment by $1,196,670, primarily due to increased overtime payments to staff but also due to
additional payments for contracts that the District had outstanding at the end of the snow season,
resulting in a total snow removal fund expenditure of $7,315,636. While DPW did spend less than was
budgeted in several areas, such as regular personnel payments and fringe benefits, those savings were
more than offset by the $743,532 spent in excess of budgeted amounts for overtime pay and $649,137
more than budgeted on contractual services.

According to SOAR, the District’s financial management system, the District had spent $742,624.46 of
the appropriated FY16 snow removal fund budget as of December 31, 2015, the close of the final month
before Winter Storm Jonas hit. Of that amount, $381,734.31 was spent on general purpose items,
$262,559.00 on contractual services, $52,510.35 on food provisions, $5,950.00 on maintenance and
repairs, $33,375.00 on equipment rentals, and $6,495.80 on personnel. Given the pre-Jonas total budget
of $5,124,142, this left $4,381,517.54 available heading into the month when the storm hit.
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Objectives, Scope, and Methodology
The primary objectives of this letter report are to answer the following questions posed in your letter:

1. What parties the District paid as part of its response to Winter Storm Jonas and what services
those parties provided

2. How much the District paid these parties

3. Whether the amounts of these payments were reasonable for the services provided

4. What, if any, costs were associated with paying for services by purchase card and when the
District’s purchase cards being shut down;

5. How much, if any, the District would have saved if it had entered retainers with contractors for
services prior to the storm

6. How much, if any, the District would have saved if there had been more funds available in the FY
2016 snow removal budget

7. How comparable jurisdictions budget and pay for their responses to extreme snow events

This report’s scope is focused on payments made by the District of Columbia government to contractors
and other private sector businesses resulting from goods or services provided in connection with the
response to Winter Storm Jonas in excess of the funds spent from DPW’s snow removal fund. It does not
include a review of payments made to government employees in personnel costs, though ODCA does
report one finding related to the timely payment of District employees who were temporarily promoted
due to the storm.

To accomplish these objectives, ODCA interviewed staff and analyzed relevant documentation from
several District agencies, including DPW, OCP, HSEMA, and the City Administrator’s Office. ODCA staff
independently reviewed financial payments from the SOAR to verify amounts spent on individual
contracts and purchase orders. ODCA also conducted interviews with other local government
jurisdictions in order to compare their emergency snow removal practices with those of the District.

Because this is an analysis and not an audit, ODCA did not conduct a data reliability assessment or
otherwise verify the data collected from cited sources beyond ensuring that it was correctly transcribed
in this report. Therefore, the numbers in this report should be regarded as unaudited figures. ODCA did
not conduct the examination as an audit as defined by the Government Accountability Office’s
Government Auditing Standards.
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Results of the Auditor’s Analysis

1. Asof October 1, 2016, the District of Columbia has spent $40,940,939.03 in emergency
contingency funds on a wide range of goods and services related to Winter Storm Jonas.

In the weeks following the storm, Mayor Bowser asked the Office of the Chief Financial Officer to
transfer $55 million from the District’s contingency cash reserve fund to OCP in order “to provide
funding...to address FY 2016 expenditures for emergency purchases related to the Declaration of Public
Emergency, issued on January 22, 2016, associated with Storm Jonas.” This transfer occurred in
accordance with DC Official Code § 1-204.50a(b)(4), which states, in part, “the contingency reserve fund
may only be used to provide for nonrecurring or unforeseen needs that arise during the fiscal year,
including expenses associated with unforeseen weather or other natural disasters...” Following the
initial transfer, the Mayor later requested that $10 million of the $55 million in funds instead go to
HSEMA and $3.5 million go to DGS, leaving $41.5 million with OCP.

Based on data from SOAR, ODCA found that the District actually spent $40,940,939.03 of these non-
budgeted emergency funds as of October 1, 2016. The vast majority of these payments came out of the
$41.5 million in contingency funds allocated to OCP, while $3,262,169.18 originated from DGS’s
operating funds, according to officials there.! According to SOAR, HSEMA did not use any of its $10
million allocation of funds, and HSEMA officials indicated that they are working to return those funds to
the contingency cash reserve.

These payments covered a wide range of services and contractors. Figure 2 below provides a summary
of the types of services the District paid for as of October 1, 2016, and the total cost for each category.
For a full breakdown of each vendor the District paid within each of the categories below, please see
Appendix A on Page 17.

Figure 2: Summary of Emergency Spending for Winter Storm Jonas

Type of Service Total Cost

Snow Equipment Rental and Removal Services $39,165,842.72
Hotels and Accommodations for DC Employees $521,857.46
Salt and Beet Juice for Road Treatment $431,278.98
Equipment and General Supplies/Services Purchases $268,151.95
Snow Command Center Technology Upgrades $238,446.85
Food, Catering, and Meal Cards for DC Employees $145,193.14
Trash Collection Services $88,696.00
Motor Vehicle Fuel for Show Removal $48,240.68
Heating, Ventilation, and Air Conditioning (HVAC) Repairs $33,231.25
Total Spending $40,940,939.03

As Figure 2 shows, $39,165,842.72—the vast majority of expenditures—were for snow equipment rental
and removal services. The District also procured a substantial amount of additional goods and services
during the snow emergency period, including:

! DGS indicated to the ODCA that they paid for emergency services related to Winter Storm Jonas out of their
programmatic funds and planned to later replenish those funds with the $3.5 million allocated to DGS from the
contingency cash reserve fund.
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e Food and lodging.

e Fuel for District emergency vehicles.

e Additional salt and beet juice (mixture D.C. uses to treat roads and prevent freezing)

e Trash collection services to remove large amounts of trash and debris that had accumulated
following the storm,

e HVAC repairs at District buildings damaged by cold and snow.

e Additional equipment and general supplies and services, including office equipment, auto
supplies, and portable toilets for RFK Stadium.

Because President Barack Obama declared the District a major federal disaster zone under the Robert T.
Stafford Disaster Relief and Emergency Assistance Act during and immediately following the storm, the
District is eligible to submit to FEMA expenses from each District agency related to snow removal.” This
assistance is limited only to “eligible costs incurred over a continuous 48-hour period,” per FEMA’s Snow
Assistance Policy, which includes “snow removal, snow dumps, de-icing, salting, and sanding of roads
and other facilities essential to eliminate or lessen immediate threats to life, public health, and safety. In
addition, activities related to the snowstorm such as search and rescue, sheltering, and other emergency
protective measures are eligible work.” The reimbursement for these eligible costs is further limited to
75 percent of the cost of the work. HSEMA has submitted requests for reimbursement to FEMA, and the
total potential reimbursement from FEMA is not yet known.

2. Contractors directly engaged for emergency snow removal services charged the District
substantially higher than normal rates for services, and ODCA found no evidence that
District employees sought to negotiate a better price.

ODCA reviewed the individual rates for services charged within the seven largest snow removal
contracts the District entered into as a result of Winter Storm Jonas. ODCA was unable to examine
individual rates for snow removal services from smaller purchase orders because, in many cases,
invoices provided to the District by the vendors did not contain itemization of rates, equipment, and
services provided. The seven large contracts ODCA examined represent a total of $28,119,752.08 in
spending, or about 72 percent of the total amount spent from the District’s contingency funds on snow
removal. Each of these contracts also was over $1 million in total, an amount that typically requires
approval by the District of Columbia Council prior to execution.’ These contracts were submitted to the
Council for retroactive approval after the District had already incurred the full cost of the services.

The contract analysis showed contractors billed the District at sometimes substantially different rates
for identical services. For example, for dump trucks—the most common equipment provided—hourly
rates ranged from $150 to $265, a 77 percent variation. For other equipment, such as backhoes, prices
ranged from $171.60 to $270 per hour. And for companies that charged separately for supervision and
maintenance of work crews, rates ranged from $75 to $124.95 hourly. Figure 3 provides a summary of
the seven contracts ODCA examined, including the total cost of the contract and hourly rates for select
pieces of equipment or services provided.

The hourly rates differ from the fixed hourly rates prescribed in the District’s general purchase
agreement for snow plow services entered into by contractors prior to the beginning of the FY 2016

2 See 44 CFR §206.35, 44 CFR §206.36, and 44 CFR §206.48.
® See D.C. Official Code § 2-352.02
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snow season (i.e. retainer contracts for services in the event of a later snowstorm). This general
purchase agreement outlines the terms of contracts between the District and individual vendors for
snow removal services, including the rates the District will pay, the responsibilities of the contractor, and
the penalties for nonperformance. The purchase agreement states that “when ordered, the District will
pay the Contractor the following fixed hourly rates for removal, hauling, or plowing services (inclusive of
Saturdays, Sundays, and Holidays).” Those rates vary based on the specific piece of equipment rented
and whether the District provides salt, plows, or other pieces of equipment to augment the items
provided by the contractor, but range from $100 to $165 per hour for dump trucks and $125 to $180 per
hour for backhoe loaders. Skid Steer loaders are priced at $90 per hour, while there is no stated price
limitation for supervisors and administrative staff. As shown in Figure 3 below, the District, in most
cases, paid a substantial markup for services purchased on an emergency basis when compared to the
rates agreed to in retainer contracts.

Figure 3: Select Hourly Rates Charged by Contractors for Winter Storm Jonas Snow Removal
Services Compared to Retainer Rates

Basic Information Equipment & Hourly Rate Billed
Contract Contractor Name | Total Amount Dump Skid Steer SuPerwsor/ Backhoe
Number Trucks Loader Maintenance
Fort Myer
CW42752 Construction $5,372,351.00 | $265.00 N/A N/A $270.00
Capitol Paving of $75.00-
CW42754 D.C. Inc. $3,170,707.75 | $150.00 $130.00 $85.00 $270.00
DCKT-2016-
C-0016 BCl, Inc. $1,713,034.40 | $224.95 $214.95 $124.95 N/A
DCKT-2016- | Strittmatter
C-0017 Metro, LLC $4,475,467.50 | $230.00 $175.00 $110.00 N/A
DCKT-2016- | JJ Prime Services,
C-0018 LLC $1,941,129.33 | $184.80 $171.60 $110.00 $171.60
Total Civil
DCKT-2016- | Construction and
C-0019 Engineering, LLC | $9,889,455.10 | $184.80 $171.60 N/A $171.60
DCKT-2016- | H.U.R.B.
C-0020 Landscaping, Inc. | $1,557,607.00 | $219.00 N/A N/A N/A
District General Purchase Agreement Retainer | $100.00 - $125.00 -
Rates $165.00 $90.00 N/A $180.00

Sources: Hourly rates obtained from invoices attached to the seven contracts identified in this table.

The District engaged with one contractor—Capitol Paving—for two different rates for identical services:
one rate in the beginning of the fiscal year and another rate during Winter Storm Jonas. In particular,
the hourly rate charged by Capitol Paving for dump trucks on an emergency basis during Winter Storm
Jonas—S$150—was double the hourly rate the District negotiated for identical services from the same
contractor in the retainer contract the District had on file at the beginning of FY 2016.
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As noted in Mayor Bowser’s order declaring a state of emergency, D.C. law prohibits “any person to
charge more than the normal average retail price” for any merchandise or service sold during an
emergency that resulted from a natural disaster, if an emergency has been declared” by the Mayor. >

In an interview with senior contracting officials at DPW, ODCA asked whether the District establishes
fixed payment rates for snow removal services, and DPW confirmed that there were fixed rates in place
for retainer contracts, but that such set rates didn’t exist with regard to Winter Storm Jonas. DPW
officials indicated that for Jonas, the District put out an open call to potential contractors, who then
called into the District’s 311 service line or through other means and offered their services, indicating
what equipment they had available and the hourly rates they would charge for that equipment. When
asked by ODCA staff whether a discussion took place with the potential contractor regarding the
appropriateness of rates, the DPW officials responded “No” and indicated that all offers given to the
District by contractors went to DPW’s senior management for final approval or disapproval.

Our analysis and the information provided by DPW indicate that the District did not have in place or
enforce a limitation on the hourly rate the District would pay for a particular snow removal service
provided by a private company during and following Winter Storm Jonas.

3. The District paid at least $93,071.03 in credit card surcharges as a result of using
purchase cards for payments, despite a policy against paying such fees. ODCA found no
evidence the District paid direct costs associated with the purchase cards being shut
down due to exceeding spending limits.

The District maintains a line of credit with JPMorgan Chase for the efficient purchase of goods and
services. OCP’s purchase card program is designed to “increase the efficiency of District government
programs by reducing paperwork and administrative costs for high volume, small dollar value
purchases,” and “to provide District employees with a customer-centric purchasing tool that will enable
them to perform their respective programmatic functions of Government in an efficient, timely, and
cost-effective manner.”® OCP developed policies and procedures that govern the use of the purchase
cards.

The District used its purchase cards extensively during and following Winter Storm Jonas to procure
many of the snow removal and related services. According to OCP’s policies and procedures, it is the job
of the purchase card holder to notify a vendor that the District does not pay a premium for the use of a
credit card and to refuse the inclusion of any additional charges or fees in a purchase agreement or
contract. However, in reviewing these policies and procedures, ODCA found no written instructions to
financial reviewers to examine invoices and ensure such fees do not appear, nor did the policies and
procedures include a written method for recouping such costs when they are discovered. ODCA
followed up with OCP to clarify whether these procedures existed, and OCP noted that it will be auditing
financial transactions from the winter storm period and such a review will include looking for suspicious

* Normal average retail price for services is defined as “not more than 10% more than the price at which similar
services were sold or offered in the Washington Metropolitan Area during the 90-day period that preceded an
emergency that resulted from a natural disaster” See D.C. Official Code § 28-4101(2)(A).

® See D.C. Official Code § 28-4102.

® Office of Contracting and Procurement. “Purchase Card Program Policy and Procedures.” District of Columbia
Government. September 2, 2014. P. 7.
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line items (including credit card fees) in invoices and instructing the procuring agency to recoup those
fees if they are found. OCP also acknowledged that this process does not exist as a written policy.

To determine whether the District improperly paid credit card fees for procurements related to Winter
Storm Jonas, ODCA reviewed all invoices from all contracts and purchase orders related to the storm
that the District paid for via purchase card to determine whether the District may have improperly paid
credit card surcharges. ODCA found that in at least three instances, invoices showed a charge to the
District of credit card convenience fees and, for at least two vendors, the District paid those fees, which
totaled $93,071.03. In a contract with JJ Prime Services LLC for $1,941,129.33, each one of the contract’s
nine invoices contains a line item titled “Credit Card Surcharge” followed by an amount equal to five
percent of that total invoice. The receipts accompanying each invoice show that the District paid the full
amount indicated, including the credit card surcharge, resulting in total payments of fees of $92,434.73.
ODCA also found credit card fees in purchase orders for Battle Transportation totaling $636.30.

ODCA concludes that the District improperly spent at least $93,071.03 on credit card surcharges in
violation of OCP’s policies regarding such fees. It should be noted that our review was limited to the line
items as they appeared on individual invoices and it is possible that the District approved and processed
additional payments that included credit card surcharges that were not clearly documented on the
contractors’ invoices.

ODCA also verified that the District did not pay any fees or charges due to the brief shutdown of the
District’s purchase cards that occurred as a result of the purchase cards temporarily exceeding their
maximum limit. To do this, ODCA reviewed the credit card statements for the purchase cards for the
month the shutdown occurred as well as the following month. ODCA found no evidence that the bank
charged the District any overage or other fees in connection with the shutdown. Therefore, ODCA
concludes that there were no direct costs associated with the shutdown of the District’s purchase cards.

4. The District can control snow related costs by improving the management of its retainer
contracts.

To determine whether the District could have saved money by entering into additional retainer
contracts prior to Winter Storm Jonas, ODCA examined the District’s existing FY 2016 retainer contracts.
Each year, the District enters into retainer contracts with independent contractors to provide snow
services (including plowing of streets, snow hauling, and snow removal) that supplement the District’s
snow operations when more than eight inches of snow falls during a storm event. For the FY 2016 snow
season, the District entered into 22 retainer contracts with vendors possessing different types and
amounts of equipment. Some contractors were large businesses possessing dozens of trucks and other
pieces of heavy equipment, but the majority were small businesses or individuals who had just one to
five trucks available.

With the exception of one vendor, the District’s typical retainer contract contained a number of
standard provisions.” For example, the retainer contracts contained a not-to-exceed amount (typically
$100,000) and a one-year duration (with options to extend). As discussed in Finding 2, retainer contracts

’ Among the 22 retainer contracts the District signed with vendors for FY 2016 the one exception was a contract
with Capitol Paving to plow routes designated as part of the National Highway System. This contract was
significantly larger than the other 21 contracts and was structured differently. As such it did not contain the same
blanket purchase agreement terms and rates as the others.
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contained fixed hourly rates that the District will pay for equipment and services—rates that are, with a
couple of exceptions, lower than those that the District paid contractors on an emergency basis during
Winter Storm Jonas for identical services.® Also contained within the standard retainer provisions are
fees the District must pay to each contractor regardless of whether the District actually procures snow
removal services from that contractor during the winter season. These fees include a storage fee of $250
per truck/plow where the contractor maintains a District owned plow over the summer and a one-time
“start of the season payment” in the fall totaling $500 per vehicle the contractor agrees to provide.

While the use of retainer contracts can help control costs, proper planning and management of retainer
contracts is essential to the District’s ability to save funds. During Winter Storm Jonas, the District did
not fully utilize all of the executed retainer contracts. ODCA found that the District did not utilize the
services of 11 of the 22 contractors. According to DPW staff, when they reached out to contractors
during the initial stages of the storm some of the smaller contractors the District had agreements with
were unable to perform services. There were a number of reasons for this, including broken equipment,
inability to get equipment out to worksites due to the amount of snow, and/or not possessing the
equipment the District required for this particular storm.

Considering the magnitude of Winter Storm Jonas and the District’s inability to fully utilize all of the
retainer contractors, DPW should re-evaluate its retainer contract requirements and processes.
Currently under the retainer contract the District pays each contractor to ensure the proper equipment
is available, but as DPW relayed to the ODCA, several contractors were unavailable during the storm.
Because the purpose of the retainer contract is to have equipment available when needed, DPW should
review its retainer agreement to ensure there are provisions in the agreement to address such
nonperformance. Also, since some contractor’s services were not needed due to the type of equipment
they possessed, DPW should reevaluate all of its retainer contracts to ensure that they have the proper
mix of services/equipment in order to fully utilize all retainer contracts in the event of a large snow
storm.

Because most of the contractors the District had on retainer were small businesses with just one to five
plows, none of the vendors contracted with under the blanket purchase agreement terms reached the
not-to-exceed amount of $100,000 based on services provided either prior to or as a result of the winter
storm. The fact that the District did not fully utilize the existing retainer contracts during Winter Storm
Jonas also suggests that maintaining the current retainer contracts, or simply entering in additional
retainer contracts will not save the District funds. The District should review the process used to select
retainer contracts in order to maximize their use during winter storms.

5. Comparable jurisdictions budget and pay for snow removal in a manner similar to the
District, but have policies and procedures the District could adopt.

To gauge how other jurisdictions budget, pay for, and manage snow removal and snow emergency
events, ODCA interviewed officials from two nearby urban jurisdictions, Baltimore City and Arlington
County, regarding their policies and procedures and specifically regarding their response to Winter
Storm Jonas. ODCA found many commonalities with how the District prepares and manages snow

® As demonstrated above in Figure 3, with the exception of the dump trucks provided by Capitol Paving and
backhoes provided by JJ Prime and Total Civil Construction, hourly rates from all contractors exceeded those
prescribed in the District’s standard retainer contract provisions.
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emergencies. For example, both Baltimore and Arlington County, like the District, view planning and
preparation for snow as a year-round process that begins with the budget. Officials in both jurisdictions
lamented the challenges with budgeting for snow removal each year, noting that given the uncertainty
over annual snowfall, budgets frequently fail to accurately predict the amount of money needed to deal
with snow. In the case of Baltimore, which budgeted approximately $2.7 million for snow removal and
related activities for the winter of 2015-2016, an official noted that the budget typically serves as a
placeholder and that if the city needs additional funds they come from its rainy day fund. An official
from Arlington County, which budgeted between $1.3 and $1.4 million for the most recent winter and
ended up spending over $6.3 million due to Jonas, noted that over the past six years, the county has
gone over its snow removal budget four times and come in under budget two times. The Arlington
official also reported that when the county does go over budget, they work with their budget and
finance department to find the funds from contingency sources, and that has never been a problem.
These statements mirror the process that the District engages in, where snow budgets each year are
based on the amounts set in previous years, not a projection or prediction of how much snow is likely to
fall. In this way, the District’s budget is similarly a “placeholder” that sometimes must be supplemented
by reserve or contingency funds. Also like the District, Arlington County and Baltimore engage in off-
season planning meetings, test runs, and revisions to policies and procedures for major snow events to
prepare for each coming snow season.

Baltimore and Arlington County likewise use budgeted snow funds for similar purposes. Baltimore owns
and operates about 240 pieces of equipment and contracts for an additional 200-220 pieces of
equipment through retainers each year. Arlington County, on the other hand, owns around 50 pieces of
equipment and does a base level of contracting for around 20 additional pieces of equipment, but also
contracts on an as-needed basis for additional help for large events such as Winter Storm Jonas.

Despite these similarities, there were a number of differences with regard to how these two nearby
major jurisdictions managed their response to Winter Storm Jonas. One difference relates to the
negotiation of rates for emergency contract snow removal services. As noted above, DPW officials said
that they did not negotiate the price for specific snow removal services prior to engaging contractors,
stating that contractors called into the District to offer services at specific rates and the District decided
whether to contract with them based solely on that offer. Officials from both Baltimore and Arlington
reported that their jurisdictions negotiated to ensure they received a fair price. In Baltimore, the city
negotiated for services based on FEMA's schedule of equipment rates, which defines costs eligible for
reimbursement by FEMA through the Stafford Disaster Relief and Emergency Assistance Act, telling
prospective contractors that offered services significantly above those rates that they would need to
come down in price. Arlington County reported similarly negotiating with contractors by setting what
one official termed as “reasonable limits” on the price for services.

Another area where the District differed substantially from Baltimore (but not Arlington County) was in
the practice of providing hotel rooms for government employees engaged in snow removal and
emergency management efforts. During Jonas, Baltimore did not provide hotel rooms for city
employees, instead relying on cots that had been delivered to employee duty locations. Because the city
relied on 12 hour shifts for much of the work, this allowed staff to cycle in and out of the cots depending
on whether they were on duty, and likely saved the city a substantial sum over the rental of hotel
rooms. Arlington County did not follow this approach, instead choosing to rent hotel rooms as was done
in the District. Officials in both Baltimore and Arlington County acknowledged that they provide food or
refreshments to government employees engaged in snow removal and emergency management.
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6. The District violated federal procurement law related to food and lodging purchases
made by District agencies during the Winter Storm Jonas.

The District is subject to federal appropriations law under the Home Rule Act.’ This means that the
District must follow the legal decisions concerning the use of appropriated funds issued by the U.S.
Government Accountability Office (GAO).'° According to GAO, as a general principle, appropriated funds
may not be used to pay subsistence (including food and lodging),"" to government employees, or furnish
free food to employees, at their official duty stations unless specifically authorized.™

With respect to both food and lodging purchases, GAO has upheld this rule even under unusual or
severe circumstances. The requirement to remain on duty for a 24-hour period is not enough.™* Nor is
inclement weather enough to support an exception to the rule.” It does not matter that the
government was shut down.'® The exception to the general rule authorizes the government to furnish
meals for employees only when necessary in an extreme emergency involving danger to human life or
destruction of federal property.'’ *¢

Of note, in a case where FBI agents were forced to remain at their duty stations within the office during
a severe, life-threatening blizzard in Buffalo, N.Y., GAO approved the expenditure for subsistence
expenses due to a specific set of factors, including that: 1) the agents were necessary to maintain the
essential functions of the office during the emergency; 2) all nearby restaurants were closed; and 3) the
director of the office determined that “allowing employees to leave the office would be inconsistent
with his sworn duties and would constitute an act of gross negligence on his part.”* In this opinion, GAO
specifically noted that “the emergency conditions clearly presented ‘danger to human life.”*°

% Section 446 of the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 801, D.C. Official
Code § 1-204.46, provides that, with limited exceptions relating primarily to the Water and Sewer Authority and
borrowed funds, “no amount may be obligated or expended by any officer or employee of the District of Columbia
unless such amount has been approved by Act of Congress, and then only according to such Act.”
1% See United States Government Accounta bility Office, Office of the General Counsel, Principles of Federal
Appropriations Law, 4" ed., 2016 rev., ch. 1, GAO-16-463SP (Washington, D.C.: Mar. 2016).
" The Federal Travel Regulations ( 41 C.F.R. § 300-3.1) define subsistence expenses as “Expenses such as:

(a) Lodging and service charges;

(b) Meals, including taxes and tips; and

(c) Incidental expenses (see incidental expenses under the definition of per diem allowance)”
12 Official station, also known as duty station, is defined in the Federal Travel Regulations as “An area defined by
the agency that includes the location where the employee regularly performs his or her duties...or regular place of
business...”
B See 53 Comp.Gen. 71 (1973).
' See 16 Comp. Gen 158 (1936); B-272985, Dec. 30, 1996; B-185159, Dec 10, 1975.
> See 68 Comp. Gen. 46 (1988); 64 Comp. Gen. 70 (1984); B-226403, May 19, 1987; B-200779, Aug. 12, 1981; B-
188985, Aug. 23, 1977.
1® See 68 Comp. Gen. 46 (1988).
Y For our purposes, “federal property” includes property of the District of Columbia.
'® See 53 Comp.Gen. 71 (1973); Richard D. Rogge, B-189003, July 5, 1977.
1% See U.S. GAO decision B-189003, July 5, 1977.
% Ibid.
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The District purchased hotel rooms for staff from DPW, OCP, HSEMA, the Metropolitan Police
Department (MPD), the Child and Family Services Agency (CFSA), the Department of Consumer and
Regulatory Affairs (DCRA), the Department of Behavioral Health (DBH), the Office of Unified
Communications (OUC), the Department of Disability Services (DDS), and the Office of the Chief
Technology Officer (OCFO). Similarly, with respect to food purchases, the District paid for meals for staff
from most of the above agencies, as well as the Executive Office of the Mayor (EOM), the Department of
Youth and Rehabilitative Services (DYRS), the Office of the Chief Medical Examiner (OCME), and the
Department of Health (DOH).

Included in the type of food purchased for District employees during the storm were restaurants such as
Ben’s Chili Bowl ($527.45), Busboys and Poets ($2,340.00), Matchbox ($1595.00), Taylor Gourmet
(52,762.77), and Ted’s Bulletin ($5,063.49). District government employees out in the field were
provided with $10 gift certificates to restaurants such as McDonald’s or Subway.

Finally, District employees did not provide receipts for $4,449.37 of the food purchases. This runs
counter to OCP’s policies and procedures governing the use of the District’s purchase cards, which
describe the responsibilities of the cardholder to include “maintaining copies of receipts or PDF copies of
the original receipts” and define “abuse” of the District’s cards to include “failing to produce receipts of
invoices for PCard transactions.”

These employees did not work 24-hour shifts, nor, given that they were not on an around-the-clock
shift, was each individual employee essential to maintain the functions of the office during the snow
emergency. Local food was available to District employees, especially considering that several receipts
show that government employees dined-in at restaurants or received meal cards for fast food
restaurants such as McDonalds or Subway, which required them to leave their worksite to obtain food
during breaks.

District agencies did not provide ODCA with any specifics regarding the purchase of food, food cards, or
lodging for District employees. It is clear from the GAO opinions that the facts are critical in determining
the appropriateness of the expenditure. While it is reasonable that some portion of the MPD or HSEMA
food and lodging expenditures may fall under the very narrow exception, it is not conceivable that
many, if any, of the food and lodging expenditures of the civilian agencies met the stringent exception.

The District’s purchase of $521,857.46 in hotel rooms and $145,193.14 food purchases for District
government employees was improper under federal procurement law.

7. DPW failed to pay staff temporarily promoted to drive snow equipment at their new
rates in a timely manner.

According to interviews with staff at DPW and documentation provided by the agency, it is customary
for DPW to initiate temporary promotions of sanitation truck drivers to be on-call snow plow and truck
drivers during the peak winter snow period running from approximately mid-January through the end of
March.

Six employees whom the District had temporarily promoted during the most recent snow season had
not received compensation for their work as late as October 2016—nearly nine months after the storm.
ODCA followed up with DPW regarding these promotions, and DPW indicated three reasons for the
delay:
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e Incorrect or missing information in a memo from DPW to DCHR requesting the promotions and
increased wages

e The number of promotions affecting 33 staff strained DPW’s HR and payroll specialists

e The multiple approvals needed to process the temporary promotions through the Office of the
Chief Financial Officer (OCFO), the Office of the City Administrator (OCA), and the District’s
Department of Human Resources (DCHR).

ODCA recommends that DPW correct this delay and ensure it does not occur in the future.

Recommendations

1. DPW should develop and enforce strict limits on the price the District will pay for
equipment and services during snow emergencies.

DPW did not have a process in place to enforce limits on the hourly rates the District would pay for
particular pieces of snow removal equipment during Winter Storm Jonas. In fact, DPW officials indicated
that they did not seek to negotiate costs at all, and merely engaged independent contractors at the
price they offered. This led to the District paying a wide range of hourly costs for identical services
provided by several contractors, nearly all of which were in excess of the standard rates the District
agrees to pay in retainer contracts for similar services and above FEMA'’s schedule of equipment rates
for emergency services. It appears likely that the District paid substantially more than was necessary for
snow removal services and the failure to set maximum prices or engage in negotiations raises the
possibility that such overpayment will occur in the future.

ODCA recommends that DPW develop, monitor, and enforce definitive limits on the hourly rate that the
District will pay for any particular service provided by contractors during a snow emergency similar to
how rates are set out in the District’s general purchase agreement for snow removal services used to
negotiate retainer contracts. It is possible that such emergency rates will be higher than those present in
contracts negotiated beforehand, have exceptions, and/or contain waiver authority since demand for
services will be much higher during a snow emergency. However, it is critical that the District have in
place reasonable cost control measures and policies to ensure accountability and approval of excessive
costs to avoid waste and ensure good stewardship of taxpayer dollars.

2. OCP should conduct an audit of all PCard expenses related to Winter Storm Jonas to
ensure that the District paid no credit card fees on any transaction and require District
agencies to seek reimbursement from vendors where it finds the District did pay fees.

ODCA found evidence that the District paid $93,071.03 in credit card convenience fees associated with
two vendors for snow removal and other emergency services related to Winter Storm Jonas. While
ODCA reviewed all invoices for procurements put on OCP’s purchase card for line items that indicated
the vendor explicitly charged a line item fee, many invoices ODCA reviewed contained only a single line
item encapsulating all services provided to the District. It is possible that the District paid credit card
fees on one or more additional transactions, representing a clear violation of OCP’s written policy to not
pay such fees when using purchase cards.

3. OCP should promulgate more extensive review procedures to ensure the District does
not pay such fees in the future.
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ODCA also recommends that OCP promulgate more extensive written policies and procedures that
require reviewers of purchase card transactions to check invoices for the presence of credit card fees
and take appropriate action to get the vendor to remove those fees before authorizing payment. In
addition, the Council may want to consider legislation that prohibits surcharges, as is under
consideration in several other states according to the National Conference of State Legislatures.

4. DPW should conduct a review of the District’s annual snow removal needs (including
during potential storms), the equipment the District has on hand to meet those needs,
and retainer contracting practices to determine the most cost-effective means of
managing future snow events. Such a review should also examine best practices
employed by other large cities.

In its review of the retainer contracting process, ODCA noted that in many cases the District paid service
fees to contractors at the beginning of the snow season. ODCA also observed that during Winter Storm
Jonas, several contractors the District had on retainer were unable to provide services, and that because
a large number of the contractors are small businesses, none reached the $100,000 “not to exceed”
limit on their contracts. This means that during Jonas, the District did not effectively use the retainer
contracts it had in place.

ODCA recommends that DPW form a task force with representatives of OCP to explore the District’s
retainer contracting process to determine whether there are better ways to engage vendors at lower
cost to the District, while ensuring that vendors who sign up are actually able to provide the services
they promise, and that the District does not enter into contracts with those who have performed poorly,
or not at all. This review could also examine whether the District should procure additional equipment
to expand in-house snow removal capabilities, again potentially lowering costs.

ODCA also noted several policies and practices put in place by nearby jurisdictions that the District could
potentially mirror, such as establishing limits on what the District is willing to pay when contracting for
snow removal equipment and considering the use of cots instead of hotel rooms for District employees
during emergency operations. ODCA recommends that this task force also study best practices for
handling snow removal during major snow events employed by major U.S. cities and determine the
most appropriate way to incorporate those practices into the policies and procedures the District
engages in each year. Topics for review include the optimal amount of snow removal equipment the
District should own and operate itself, the extent to which retainer contracts can save the District
money, the appropriate size for the District’s snow removal budget, policies and procedures regarding
allowable expenses for contingency fund dollars during snow emergencies, and/or ways to streamline
the procurement process during an emergency situation while retaining accountability in the system.

5. OCP should review and revise the District’s policies regarding food and lodging
expenditures to ensure compliance with federal procurement and appropriations laws.

ODCA found that the District spent $521,857.46 on hotels and lodging and $145,193.14 on food for
District employees engaged in snow removal and emergency management related to the storm. These
purchases run counter to GAO guidance regarding allowable expenditures. ODCA recommends that OCP
review the practice of providing food and lodging to District government employee and develop policies
and procedures outlining allowable purchases under procurement law.
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6. DPW should improve the process for authorizing and processing temporary promotions
to ensure that government employees are promptly paid.

By temporarily promoting District employees to help with snow removal efforts this past winter but
failing to pay them the appropriate wages for several months following those promotions, DPW has
denied District employees of pay they were promised for work they provided. Since DPW had identified
the process of initiating temporary promotions of sanitation truck drivers to be on-call snow plow and
truck drivers during the peak winter snow period as a common practice, DPW should evaluate and
modify the temporary promotions process to ensure all employees are paid in a timely manner.

Conclusion

Winter Storm Jonas was responsible for blanketing the District with nearly two feet of snow—an historic
amount that places it in fourth place for the largest amount of snow from a single storm in the District’s
history. To address the situation, the District government mobilized nearly 800 pieces of snow removal
equipment and thousands of District emergency personnel and contractors to clear and treat roads and
sidewalks. This response came at significant cost. All told, the District government spent nearly $41
million above and beyond the final revised FY 2016 snow removal budget of $6,124,142 using the
contingency cash reserve funds. And while the District received substantial services for those payments,
ODCA’s review documented questionable policies and procedures that likely cost taxpayers more than
was necessary.

This report points out a number of ways the District could better manage its snow removal program in
the future. First, we note that the District did not engage in effective negotiations over the price of snow
removal services, leading to wide variation in costs for identical services—something the District can
remedy through strict enforcement of reasonable price limitations and negotiation with potential
contractors. The ODCA also finds that the District spent significantly less for snow removal services in
retainer contracts on a per hour cost basis than it did for the emergency contracts and recommends that
the Council and DPW consider ways to more effectively engage in retainer contracts in advance of the
threat of major storms.

We also note instances in which the District failed to follow federal law or failed to process what should
be routine administrative requests. First, in our assessment the District violated federal procurement
law by allowing agencies to purchase subsistence—defined as food and lodging—for employees during
the winter storm period. The District also initiated temporary promotions of DPW employees to snow
plow drivers during the storm, but failed to pay them the increase in wages for more than nine months.
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We provide recommendations designed to improve accountability and price discipline in the District’s
emergency response to large scale snow events and hope the Council and District agencies will consider
these ideas as the District heads into another snow season.

ODCA submitted this letter report in draft form to the Department of Public Works (DPW) and the Office
of Contracting and Procurement (OCP) for comment on December 2, 2016. DPW’s and OCP’s written
comments follow, along with an ODCA response to the agency comments.

Sincerely,

District of Cdlumbia Auditor
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
EXECUTIVE OFFICE OF THE MAYOR

* K Kk
I

Office of the General Counsel to the Mayor _

December 27, 2016

Kathleen Patterson

District of Columbia Auditor

Office of the District of Columbia Auditor
717 14" Street, N.W.

Suite 900

Washington, DC 20005

Re:  “The District of Columbia Spent $41 Million in Emergency Contingency Funds
Responding to Winter Storm Jonas, and Could Have Saved Money through
Negotiation and improved Management of Retainer Contracts”

Dear Ms. Patterson:

Thank you very much for the care and time your staff put into the audit on spending relating to
the District’s response to Winter Storm Jonas last year. We appreciate many of your suggestions
and the review you did of practices in other jurisdictions. You will be glad to know we have
already changed some of the practices you discuss in your audit and we believe we are in a better
state of preparation — in terms of equipment on hand, internal organization, and contractor
readiness — for weather events this winter as compared to last year.

Winter Storm Jonas was indeed extraordinary, and the District’s response to it was extraordinary.
Various places in the District reported 22 or more inches of snow — far more than was recorded
at National Airport. The snowstorm was comparable to the devastating snowfalls of February 5-
6, 2010 and January 7-13, 1996, and far more significant than the noteworthy storms of 2014,
2011, 2009, 2007, 2003, 1994 and 1993.> The duration of the storm, the amount of snow, and
the heavy, wet nature of the snow that fell, combined to place unforeseen demands upon the
District’s personnel and resources. These factors required a multi-pronged operation, to include
simultaneous plowing, snow showveling, towing of vehicles and other objects, snow hauling and
melting operations. These operations required more and different equipment, more and more-
skilled personnel, working more hours, often at overtime and weekend billing rates, than
previous storms.

No one died. Throughout, essential government services such as 911 and services for vulnerable
homeless persons continued to function, and the entire District government reopened after just
one day. ServeDC volunteers shoveled the walks of 4,552 vulnerable senior citizens. Clearing
major commuter arteries very rapidly and opening all other roads as quickly as possible enabled
businesses to open and schools to reopen quickly, with tangible economic benefits for the city.

! http/Amww.weather.gov/ lwx/winter DC-Winters
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The table below demonstrates how the District outpaced our neighbors in returning to normal, in
part as a result of the tremendous efforts we made to clear our streets.

District of Columbia PublicSchools 2
District of Columbia Government 1
Arlington County Schools 5
Arlington County Government 1.5

Baltimore City PublicSchools

Baltimore City Government 1
Fairfax County PublicSchools 5
Fairfax County Government 2
Montgomery County PublicSchools 5
Montgomery County Government 2
Prince Georges County PublicSchools 5
Prince Georges County Government 1-3

To achieve these important outcomes, DGS, DDOT, and DPW relied upon our own resources, on
contracted suppliers on retainer, and mobilized resources from around a hard-hit region, at
reasonable prices, to serve Washington, D.C.’s residents and those who work here. We
mobilized those resources using invitations to bid, rather than negotiating company by company,
which is in fact an acceptable way to procure services and the equipment we needed.

We regret that in places, the audit’s preliminary findings ignore or glide over the well-founded
reasons for variations in prices for securing equipment and services. And most fundamentally,
they find overpayments when in fact the District secured economical prices for equipment and
services that were necessary and in extremely high demand throughout a snowbound region.

Thus before responding into the recommendations, we will respond to some of these statements
specifically.

Audit Statement (Pg. 6)

The contract analysis showed contractors billed the District at sometimes substantially different
rates for identical services. For example, for dump trucks—the most common equipment
provided—hourly rates ranged from $150 to $265, a 77 percent variation. For other equipment,
such as backhoes, prices ranged from $171.60 to $270 per hour. And for companies that charged
separately for supervision and maintenance of work crews, rates ranged from $75 to $124.95
hourly. Figure 3 provides a summary of the seven contracts ODCA examined, including the total
cost of the contract and hourly rates for select pieces of equipment or services provided.



Response: The range in prices for both dump trucks and backhoes was narrower than the draft
audit states and the top price was lower in both cases for DPW acquired equipment. The range

in prices for dump trucks for emergency contracts initiated by DPW was $175 - $230/hour. The
rate for backhoes was $171.60 to $195 per hour. Moreover, the audit findings fail to consider the
reasons for the variances, such asthe size of the equipment provided and other price-related
factors such as travel expenses. The costs for non-local vendors to travel to assist in the snow
removal effort were not separately priced, but built into the rates they proposed, that we
accepted, and that they charged. In a system of supply and demand, obviously the availability of
the equipment also affects price. Insum, factors such as equipment size, availability, and travel
time to the District should have been considered in order to make statements about the prices the
District paid.

Audit Statement (Pg. 11)

As noted above, DPW officials said that they did not negotiate the price for specific snow
removal services prior to engaging contractors, stating that contractors called into the District
to offer services at specific rates and the District decided whether to contract with them based
solely on that offer.

Response: DPW in effect conducted an Invitation for Bids (IFB). For the type of service being
requested, an IFB is an acceptable approach since the service was well defined. Under an IFB,
pricing is not negotiated. As an after-action item on our own initiative, DPW conducted market
research to see if the established rates in the snow removal equipment/services contracts were in
fact fair market rates. DPW requested responses to a Request for Information (RFI) which
contained a proposed rate sheet. Responses to the RFI were used to determine if vendors would
be willing to provide equipment at those rates. That is, were the proposed rates at a level that
would ensure participation when services were ordered? In addition, contracts were obtained
from Arlington County, Fairfax County Public Schools, and Loudoun County. The proposed DC
rates were compared to the other jurisdictions for the purpose of determining price
reasonableness. What we found was that in fact, we paid reasonable rates during Winter Storm
Jonas. In most cases, potential suppliers indicated that the DC proposed rates were too low.
Also, note that where contractors list a range, those prices reflect variance in equipment size.

See comparison below.



SNOW REMOVAL SERVICES - PRICE COMPARISON

OTHER JURISDICTION RATES RFI RESPONSES CURRENT CONTRACT RATES

Horton

Arlington, Fairfax, Va Loudoun DC H.U.R.B. Danny's Capitol and Contract
Type of Equipment VA Public Schools | County, VA Proposed CBI Landscaping HTH Trucking Paving | Barber | Snow Plows
Front End Loader (2 cy) $165 - 5265 $110- $160| $140 - $150
Front End Loader (3 cy) $200 - $300
Front End Loader (5 cy) $ 150(S$ 180 |S 296 S 150 $ 150|S$ 160
Backhoe $135 - $195 $110 - $160 $ 145|$ 185|S 155 S 145 $ 150 | $125-S180
Dump Truck $100 - $120 $110 $225 $ 100($ 175(S 200 | $ 170 | $ 100 $150-3165
Bobcat $120 - $180 $150 $80 - $90 $ 135|S$ 165 3 135 $ 135S 90
Bobcat with Snow Blower S 175|S$ 175 S 175 S 175
1Ton Pickup with Plow
and Spreader $150-$270|  $145-$200| $160-$185| |$ 150 |$ 150 [ S 150 $ 150 $ 150 $ 125
Plow Truck with Spreader $ 218|S 160 |S 219 S 218 $ 218
Spray Tanker Truck S 370 S 370 S 370
Large Roadway Snow
Blower $ 325 S 1,500 S 325 s 325
Roll-Off Truck - 40 yd $ 110 5 110 $ 150 S 110
Supervision S 45 | 8 1,500 | $ 30 S 100

Another consideration in the determination of acceptance of the rates offered by vendors as they
called in was the anticipated spend per contractor. The initial request for additional equipment
was estimated to be a total amount of $1M spread out over several contractors. The initial
emergency contracts were based on that estimate. However, the actual volume of equipment
ordered far exceeded the contract values. If the volume of equipment to be ordered would have
been known upfront, then pricing, possibly, could have been obtained to reflect that higher
volume and thus reduce the per unit price.

ODCA Report Recommendations and Agency Responses

1. DPW should develop and enforce strict limits on the price the District will pay for
equipment and services during snow emergencies.

We do not concur with this recommendation. OCP procurement staff was operating
under an emergency declaration, and under unprecedented conditions, with a mandate
to fulfill the District’s multiple storm-related needs. The combined equipment,
supplies and staffing resources of the District and private contractors under retainer
contracts were inadequate to meet the District’s needs during Winter Storm Jonas.
Therefore, placing artificial, mandated limits on the prices the District is able to pay
under a declared emergency could hurt the ability of District personnel to marshal the
necessary resources needed to respond to an emergency situation.

Moreover, DPW has conducted market research to determine the fair market rate for snow
plowing equipment. The rates in the current retainer agreements will remain unchanged. Should
additional equipment be necessary, DPW will issue a new solicitation (IFB) for a contractor to
provide various types of equipment. Again, in this instance because the type of
equipment/service being requested is well defined, there is no need for a negotiated procurement
(Request for Proposal). Snow Program managers have opted not to set the rates for that
solicitation. The results of the market research will instead be used to determine price
reasonableness of any bid submitted.



Mayor Bowser declared a state of emergency in Mayor’s Order 2016-066 on January
21, 2016, for a period of fifteen (15) days. This declaration referenced D.C. Official
Code §7-2304 which includes the following language:

(b) Upon the issuance of an emergency executive order the Mayor may:

(1) Expend such funds appropriated to the District of Columbia government
sufficient to carry out public emergency service missions and responsibilities;

(2) Implement those provisions of the District of Columbia response plan as
issued by the Mayor, without regard to established operating procedures
relating to the performance of public works, entering into contracts, incurring
obligations, employment of temporary workers, rental of equipment, purchase
of supplies and materials, and expenditure of public funds; provided, that this
paragraph shall apply only to employees of the District of Columbia
government (italics added).

Accordingly, District personnel operated under this declaration, often in shifts of 12
hours or more, doing everything in their power to meet the escalating requirements of
the District, including competing for resources with every other government
jurisdiction, and private industry, up and down the Atlantic seaboard. Ultimately, the
District Government was only closed for a single day, and major commuter arteries
opened, with tangible economic benefits to the city.

We also note that services ordered in excess of those contemplated were not
automatically billed at the agreed upon contract rates during the emergency. The
emergency declaration authorized OCP to obtain the services and equipment needed to
clear the streets. Our requirements far exceeded those contemplated by the contracts,
so the prices were not binding. Moreover, a contracting officer issued a determination
and findings (D&F) for each of the contracts listed in the audit report, finding that the
rates at which the vendor offered to provide services were reasonable.

2. OCP should conduct an audit of all PCard expenses related to Winter Storm Jonas to
ensure that the District paid no credit card fees on any transaction and require District
agencies to seek reimbursement from vendors where it finds the District did pay fees.

We do not concur with this recommendation. While OCP’s normal PCard policies
clearly prohibit the imposition and payment of PCard fees or surcharges, this policy
did not apply under the declared state of emergency during Winter Storm Jonas. The
ability of the District to use the PCard for purchases, often from vendors with no prior
sales experience with the District, incentivized vendors to do business with the
District, and ultimately facilitated the District’s response as the vendors were assured
of prompt payment for their services. A further advantage to using the PCard was that
it facilitated federal reimbursement. The fees noted by ODCA, $93,071.03, were a
small fraction of the total cost of the snow removal effort, and are more than offset by
the PCard rebates returned to the District.

3. OCP should promulgate more extensive review procedures to ensure the District does
not pay such fees in the future.



Acting on this recommendation is not necessary. OCP’s current PCard policy clearly prohibits
such fees for non-emergency purchases. In addition, OCP, through its Office of Procurement
Integrity and Compliance (OPIC) unit, has a PCard audit program that identifies these fees.

We further note that much of the audit’s criticisms of the use of the PCard were not
well-founded. The Chief Procurement Officer authorized use of a designated PCard as
a payment vehicle during the declared state of emergency. As a result, the PCard
policy referenced above, which normally restricts surcharge fees, did not apply.

4. DPW should conduct a review of the District’s annual snow removal needs (including
during potential storms), the equipment the District has on hand to meet those needs,
and retainer contracting practices to determine the most cost-effective means of
managing future snow events. Such a review should also examine best practices
employed by other large cities.

This recommendation has already been implemented. After each snow season, the DC Snow
Team, led by DPW, reviews the performance of the preceding year, making necessary
adjustments and improvements. During the off season, team members attend snow conferences
to learn what best practices other jurisdictions are implementing and analyzing those practices to
determine they are appropriate for the District. As in past years, DPW has made several
adjustments to improve the Snow Team’s performance for the upcoming snow season.

Given the significant operational expense incurred during Winter Storm Jonas, DPW conducted
a thorough assessment of all operational areas. As aresult of DPW’s assessment, the Snow Plan
has been reviewed and revised, the organizational structure has been reorganized to align with
the Incident Command Structure (ICS) which will allow for clear delineation of areas of
responsibility for administrative functions such as Planning, Logistics and Finance and
Administration, which are not directly associated with pre-treating, salting and plowing
operations during a snow event.

Shortage of large equipment to handle large amounts of snow proved to be a challenge during the
last snow season. As such, DPW has leased equipment for the months of November 2016
through March 2017 to significantly improve operational reliability and thereby sustain the
operation’s ability to appropriately pre-treat, salt, and plow during a storm and to complete clean
up within the calculated timetables. Access to the leased equipment will reduce the likelihood
that DPW will need to contract for additional equipment during most snow events.

Materials and supplies, such as salt, brine, and beet juice, have been stocked to ensure the
District has the ability to supply its operation throughout the winter season. DPW has also
bolstered the training program for all of the DC Snow Team. Team members have received
refresher training on their area of responsibility as well as the overhauled Snow Plan.

In addition, DPW and OCP have indefinite delivery indefinite quantity contracts in place to
obtain snow removal equipment with drivers for supplemental snow removal support as required.

The Administration is also acting in a coordinated fashion across agencies including DDOT and
HSEMA, as well as DGS and DPW. HSEMA completed a District-wide after action report with
recommendations that make the District better prepared to handle a winter storm emergency.
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Since then coordinated interagency groups have met to updated snow response policies and
procedures that are better coordinated and more efficient. Some of the efforts have been:

a. Holding a Snow Summit that gathered numerous agencies (some include DPW,
OCP, ORM, DCHR, DDOT, HSEMA) to discuss and resolve key issues such as
the development of Indefinite Delivery/Indefinite Quantity (IDIQ) contracts and
updated processes for emergency contracting and procurement processes.

b. Conducting a city-wide Winter Storm Exercise that provided the District an
opportunity to test and stress its improved snow operations plan and structure,
which included mass care, human resources, contracts, and agency coordination.

C. Enhancement of available snow fleet that increases DPW’s internal capacity to
handle a snow storm with less reliance on contractors.

d. Development of a quality control processes that ensure District roads are being
cleared appropriately by staff and contractors.

e. Dewveloped a District-wide Winter Storm Plan to include a more coordinated
response across multiple agencies.

f. OCPand HSEMA have updated and standardized the District Resource Request
document (form 213 RR) and procedures for agencies to request and receive
contract support when an Emergency Operations Center (EOC) is established in
support of emergencies.

5. OCP should review and revise the District’s policies regarding food and lodging
expenditures to ensure compliance with federal procurement and appropriations laws.

OCP concurs with this recommendation and is in the process of implementing it, but
the audit is in error, at least as it relates to HSEMA and the employees staffing the
EOC. Regrettably the audit does not mention the annual waiver HSEMA gets from
the Office of Contracting and Procurement or the Office of Corporation Counsel
(OCC) opinion letter supporting it, though both were supplied to the lead auditor.
OCC, Limitations on the use of appropriated funds for ceremonies and receptions, and
food and refreshments for employees, Feb. 9, 1988, at 3-77 to 3-79. Likewise, a
Comptroller General Opinion recognizes that in emergencies where there is an
imminent danger to human life or the destruction of property, an exception to the
general rule prohibiting the provision of food to employees exists. FBI Payment for
Refreshments during Organized Crime Investigation, B-234813, November 9, 1989.
The audit suggests violations of law without conducting a full legal analysis, and the
limited concurrence here relates to reviewing and revising policies, not an admission
of violations of law.

6. DPW should improve the process for authorizing and processing temporary promotions
to ensure that government employees are promptly paid.

We have already implemented this recommendation. DPW has already improved the process for
implementing temporary snow season promotions. Last snow season, DPW did not begin the
process of temporarily promoting staff for certain snow duties until January, the middle of the
snow season. The delay in identifying which positions or staff to temporarily promote caused a

7



delay in processing the required paperwork for PeopleSoft, which in turn, caused a significant
delay in employees receiving the amounts above their normal pay.

For the 2016-2017 Snow Season, DPW will not encounter the same challenges. After reviewing
the process during the off season, DPW implemented a new process. First, DPW began the
appointment process in October 2016, well in advance of snow season. Strict deadlines for
submission of necessary paperwork were implemented and appropriate staff will be held
accountable for meeting the deadlines. With these changes, DPW will ensure its employees are
paid appropriately and timely.

In conclusion, Snow Season 2015-2016 was successful in that the District was able to maintain
clear safe road conditions, just a few days after Winter Storm Jonas, for its residents, businesses,
and visitors. The District has learned from its experiences in Winter Storm Jonas and has used
those lessons to implement new practices for Snow Season 2016-2017.

Postscript: Since the audit was conducted, information has begun to come in regarding federal
reimbursements for the District’s expenses related to the snow emergency. Per HSEMA’s AFO,
the total amount that has been approved and pending by FEMA as of mid-December is
$17,661,717.79. It is broken out by what District government agencies should be receiving
($12,649,248.79) and what other organizations (hospitals, universities, WMATA, WASA, etc.)
in the District will be receiving ($5,012,469).

Sincerely,

b .5 /\\ ,"/f ”T—\:IKZET
. \
Christopher J. Shorter George Schutter
Director, DPW Director, OCP



DC Auditor’s Response to Agency Comments

The Office of the District of Columbia Auditor (ODCA) thanks the Office of Contracting and Procurement
(OCP) and the Department of Public Works (DPW) for their comments. We note that the agencies
concur with or indicate they are implementing several of our recommendations, including a review of
administrative procedures related to assessing the District’s snow removal needs and the timely
payment of temporarily promoted District personnel as well as the need to review procurement policies
regarding food and lodging to ensure the District complies with federal law.

In their response to our finding regarding the hourly cost of contractors, OCP and DPW state “The range
in prices for both dump trucks and backhoes was narrower than the draft audit states and the top price
was lower in both cases for DPW acquired equipment.” ODCA disagrees with this statement based on
the evidence at hand. We reviewed each of the contracts for service with the individual vendors and the
range of prices reflected in the report are the hourly rates contained within those contracts. We stand
by our conclusions.

OCP and DPW also state that they conducted an “after-action” market research assessment to
determine whether the District paid a fair price for snow removal services. Referring to the chart
provided by OCP and DPW, we note that in several cases the market research shows the District did pay
substantially more than other jurisdictions. With respect to dump trucks—as stated in the report—the
District paid between $150 and $265 per hour, while other nearby jurisdictions paid between $100 and
$225 per hour, according to OCP and DPW. For backhoes the District paid between $172 and $270,
while other local governments surveyed paid between $110 and $195. These differences are not
consistent with the Administration’s response that it paid “reasonable rates.”

Further, we note that OCP and DPW admit that the initial contracts with vendors for snow removal
services were “estimated to be a total of $1M spread out over several contractors” and that “if the
volume of equipment to be ordered would have been known upfront, then pricing, possibly, could have
been obtained to reflect that higher volume and thus reduce the per unit price.” The fact that market
research took place subsequently rather than in advance, that the research showed other local
governments paid substantially less for many pieces of equipment, and that OCP and DPW did not
estimate the necessary amount of equipment demonstrate the need for pricing limits—based on market
research—for what the District is willing to pay for equipment in the future to ensure sound use of
taxpayers funds.

OCP notes that District’s own policies and procedures on payment of fees for use of purchase cards
were waived at the direction of the Chief Procurement Officer during the emergency. We disagree with
the appropriateness of this action which caused the expenditure of $93,071.03 in credit card fees during
Winter Storm Jonas. While OCP states that “the fees...were a small fraction of the total cost of the snow
removal effort” they still represent an unnecessary expenditure of taxpayer dollars that the policies and
procedures are designed to prevent. We recommend that OCP abide by its purchase card policies and
procedures in the future.

Administration officials indicate that they did not violate federal law with regard to the purchase of food
and lodging for government employees during the Winter Storm. ODCA disagrees with OCP’s
interpretation of the Comptroller General opinion cited in its response, as well as its determination
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that a blanket memo waiving the prohibition against HSEMA purchasing food for government
employees is sufficient.

ODCA was in receipt of the documents cited in the response, and is aware of the multiple Comptroller
General opinions on the subject matter. Each of those opinions cites very specific fact patterns, upon
which the determination about the appropriateness of expending appropriated funds for food and
lodging was made. ODCA appreciates that HSEMA requests and receives an annual waiver to purchase
food to carry out its emergency operations. Nonetheless, a blanket pre-determination is insufficient,
absent any documentation showing an analysis of the actual expenditures which would support the
GAO-recognized exception allowing such expenditures in cases of imminent danger to life or destruction
of property. During the course of the audit, ODCA requested information about which employees,
carrying out which functions, were provided food and/or lodging, in order to perform such an

analysis. The agencies were unable to provide this information. ODCA therefore is unable to conduct a
full analysis to determine the appropriateness of these expenditures. Since the federal opinions require
such an analysis, the expenditures cannot be deemed to have been appropriate.

006:17:MS:HA:TH:cp:LP:KP
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Appendix A: Individual Vendor Names and Payments as a Result of Winter Storm

Jonas, by Service Provided

Vendor Name

A to Z Landscaping

Aero Snow Removal Corp.

All In Transportation LLC
Battle's Transportation

BCl, Inc.

Blue Skye Construction, LLC
Capital Land and Landscaping
Capitol Paving

Cariati Developers LLC
Chiaramonte Construction Company
Citadel Firm LLC
Commonwealth of Massachusetts
Community Bridge, Inc.

Daylily Landscaping

DW OGG Equipment Company
F & L Construction Inc

Federal Contract's Corp.

Fort Myer Construction

G & R Trucking Inc.

Henry's Towing

Hertz Rent-A-Car

Horton & Barber Construction
H.R. General Maintenance Corp
H.U.R.B Landscaping

Hybrid Investments, LLC

JJ Prime Services, LLC

JLT Trucking

J.N. Newman Trucking LLC
Jones & Woods Inc.

Keystone Plus Corporation
Marquaine Pelham

Martin's Plowing

MJM Construction Corp.
Morton's Towing

Northeast Snow Plowing
National Service Contractors, Inc.
Paige Industrial Services Inc.
Perkins Trucking Company
Perrone Landscaping
Redman's Towing

R.L. Hall Trucking Inc.

RW Trucking LLC
RWD Consulting LLC

RSC Electrical and Mechanical Contractors

Snow Equipment Rental and Snow Removal Services
Total Payments

$45,600.00
$194,521.00
$11,535.00
$19,866.30
$1,713,034.40
$461,353.00
$113,520.00
$3,170,707.75
$993,804.63
$1,568,158.00
$699,198.00
$47,636.31
$1,477,706.50
$99,174.00
$2,036.49
$403,286.95
$84,945.00
$5,911,363.50
$60,450.00
$32,500.00
$1,091.70
$10,260.00
$41,898.24
$1,557,607.00
$466,580.75
$1,941,129.33
$429,250.00
$2,665.00
$206,261.00
$101,479.91
$12,075.00
$9,600.00
$819,200.00
$18,300.00
$233,100.00
$240,285.70
$52,946.58
$28,762.00
$116,790.00
$100,000.00
$7,270.00
$146,050.00
$1,885.00
$86,664.18
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Short's Trucking
Spectrum
State of Indiana, Department of Rev.

State of Florida, Div. of Emerg. Mgmt.

Stefron LLC

C.W. Strittmatter Inc.

Sunbelt Rentals

Swann Construction

Total Civil Construction

Toura Kwame Perkins
Treasurer, State of Connecticut
WKM Solutions, Inc.

Total Snow Removal Spending

$8,019.00
$93,886.48
$22,927.83
$167,488.49
$214,906.25
$4,475,467.50
$1,186.50
$3,787.50
$9,889,418.62
$3,770.00
$275,098.83
$268,337.50
$39,165,842.72

Hotels and Accommodations for District Employees

Vendor Name

Bolling Lodging

Capital Skyline Hotel
Capitol Hill Suites Hotel
Comfort Inn and Suites
Courtyard by Marriott
Days Inn Gateway
Doubletree Hotel
Embassy Suites
Fairfield Inn

Hampton Inn

Hampton Inn and Suites
Hilton Garden Inn
Holiday Inn

Hyatt Place

Hyatt Regency
Residence Inn - Marriott
Windsor Inn

Total Hotels Spending

Total Payments

$2,422.50
$16,132.00
$13,266.00
$97.69
$112,738.66
$8,550.00
$67,419.00
$70,381.00
$30,123.00
$16,437.00
$14,836.69
$340.08
$68,112.00
$21,348.00
$46,978.00
$31,571.84
$1,104.00
$521,857.46

Food, Catering, and Meal Cards for District Employees

Vendor Name

Ben's Chili Bowl
Busboys and Poets
Corner Bakery
Domino's Pizza
Duccini's Pizza
Dutch Mills Catering
Full Yum's Sub Shop
Giant

Gordon Biersch

Total Payments

$527.45
$2,340.00
$5,278.27
$1,021.61
$261.92
$803.00
$280.10
$417.87
$175.95
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Harris Teeter

Henry's Soul Food

Kruba Restaurant

Lauriol Plaza

Matchbox

McDonalds

Metropolitan Office
Nando's Peri Peri Chicken
Party Plus Catering

Phil & Syl's Catering Services
Pizza Boli

Popeye's

Potbelly Sandwich Shop
Safeway

Sala Thai

Streets Market

Subway

Taylor Gourmet

Ted's Bulletin

Total Food and Catering Spending

Motor Vehicle Fuel for Snow Removal
Total Payments

Vendor Name
Carroll Motor Fuel

Total Motor Vehicle Fuel Spending

Trash Collection Services
Total Payments

Vendor Name

Bates Trash Collection

Goode Companies, Inc.
Tenleytown Trash, LLC

Total Trash Collection Spending

Salt and Beet Juice for Road Treatment
Total Payments

Vendor Name

ABC Technical Solutions
District Supply, Inc
Kissner

Morton Salt

SNI Solutions

Total Salt and Beet Juice Spending

$440.23
$770.00
$200.74
$2,223.50
$1,595.00
$19,916.30
$15,811.89
$2,779.54
$5,649.50
$37,715.00
$1,004.00
$236.49
$140.42
$2,008.86
$662.75
$40.04
$35,066.45
$2,762.77
$5,063.49

$145,193.14

$48,240.68
$48,240.68

$12,000.00
$37,800.00
$38,896.00
$88,696.00

$9,775.00
$14,926.00
$13,494.60

$378,773.38

$14,310.00

$431,278.98

Equipment and General Supplies/Services Purchases
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Vendor Name

Baltimore Auto Supply
Beltsville Supply

Best Buy

Capital Services and Supply
Child Welfare League of America
Enterprise Rent A Car
Equifax Inc

Gotta Go Now LLC

Graham Staffing

General Merchandise
Kohl's

Lowe's Hardware

Northern VA Supply

Staples

Target

The Home Depot

United Rental

Walmart

WW Grainger

Total EQuipment Purchases Spending

Total Payments
$105,697.77
$864.56
$149.94
$4,392.00
$3,000.00
$787.60
$69.10
$3,040.00
$6,435.00
$1,653.94
$399.93
$862.25
$61,761.70
$2,701.09
$673.59
$1,510.70
$9,186.08
$3,633.98
$61,332.72
$268,151.95

Heating, Ventilation, and Air Conditioning (HVAC) Repairs

Vendor Name
Adrian L. Merton Contracting

RSC Electrical and Mechanical Contractors
Total HVAC Purchases Spending

Total Payments
$13,871.25
$19,360.00
$33,231.25

Snow Command Center Technology Upgrades

Vendor Name
Paulette Washington

Total Snow Command Center Spending

Total Spent as of 10/1/2016

Total Payments
$238,446.85
$238,446.85

$40,940,939.03
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