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The Office of the D.C. Auditor (ODCA) provides this written testimony to assist the Council of
the District of Columbia and the Committee on the Judiciary and Public Safety in considering
the nomination of Pamela A. Smith to serve as chief of the Metropolitan Police Department
(MPD). | ask that this statement be included in the record for this public roundtable and the
record of the nomination resolution when it is forwarded to the Council.

In my nearly nine years at ODCA we have covered a great deal of ground related to law
enforcement including major studies on Metropolitan Police Department use of force
investigations, regular reviews of oversight of First Amendment activities, and a report last year
on members of MPD who were terminated and reinstated. At the direction of the Council, we
have recently created the position of Deputy Auditor for Public Safety and hired Christopher
Magnus, a veteran chief of police in three U.S. cities, to fill that position. We have assembled a
team of six staff members to date, and their work will initially include overseeing a police
staffing study and assessing whether there are white nationalism influences within the MPD as
required by Council legislation.

On September 14, 2023, we released the second of two comprehensive reports on the
implementation of the Neighborhood Engagement Achieves Results (NEAR) Act, the 2016
omnibus bill designed to bring a public health approach to violence prevention in the District of
Columbia. The second report, NEAR Act Police Reforms Advance Procedural Justice But Data
Initiatives Stall, covered a wide range of policing reforms mandated by the legislation and
several of these will be the focus of this testimony. While there are a great many issues with
which the next permanent police chief will grapple, my assumption is that this roundtable will
focus most heavily on the current state of crime and fear of crime in the District of Columbia
reflected in news reports, Council testimony, and social media.

As a public official | share with legislators the responsibility to use the powers of my office to
promote effective and successful government policies—essentially to do all that | can do. Our
recent NEAR Act report made clear that the Bowser Administration has not taken all the steps
that it could take and that the 2016 law, in fact, mandated to prevent crime. A case in point: the
law required the Deputy Mayor for Public Safety and Justice (DMPS&J) to produce annual
reports on felony crime data. They have not been published timely nor have they been used
when published. The most recent report is from 2019. And as far back as 2018 the reports
found that a high percentage of felony arrests did not result in prosecution—a fact much-
discussed today but something that should have been debated by law enforcement partners
starting then.


https://dcauditor.wpenginepowered.com/wp-content/uploads/2023/09/NEAR.Act_.2.Report.9.14.23.Web_.pdf
https://dcauditor.wpenginepowered.com/wp-content/uploads/2023/09/NEAR.Act_.2.Report.9.14.23.Web_.pdf

Specific issues from the NEAR Act report that we recommend asking Acting Chief Smith about:

Staffing issues at the Department of Forensic Sciences (DFS) Crime Scene Sciences Division
(CSSD).

What steps will Chief Smith take with her chain of command—Deputy Mayor, City
Administrator, and Mayor—and her peers at DFS to address the serious staffing problems in
the CCSD?

Our report noted that the CSSD has been plagued by a high vacancy rate and has been
sustained by 13 retired MPD officers who are likely to retire permanently in the next few years.
The officers are generally around 60 years of age and have already put in roughly 30 years each.
The administration’s original plan was for DFS to assume full control of crime scene response
with non-police forensic scientists by FY 2018. That goal still hasn’t been reached, and when our
audit began there were still 24 active-duty MPD officers assigned to crime scene response. At
the end of our audit period that number had dropped to seven but that is still a pressure on
MPD resources.

The staff shortage can have a real impact on crime-solving. Because of shortages DFS can’t
respond quickly to a crime scene. Evidence can be lost or contaminated. Second, the crime
scene reports that detectives need to investigate and prosecute cases may be delayed. Third,
MPD officers often must “hold the scene” until DFS arrives which means those responding
officers can’t go back on patrol.

We recommended that DFS develop and submit a plan to the Mayor and Council with
timetables for achieving full, long-term staffing of the CSSD and bringing personnel practices
there into compliance with D.C. law and regulations. One aspect of the leadership role of a chief
of police is to lead within the Executive Branch, working closely with peers and those in her
own chain of command. What role does Chief Smith anticipate taking—or what steps has she
already taken—to see that this staffing crisis is addressed, given the heavy impact on MPD
personnel, on crime scene management, and on crime solving?

Use of data to inform policies and practices on preventing and mitigating crime

There is broad concern about the systemwide performance of our criminal justice system from
incident to arrest to prosecution to conviction and sentencing. Our report noted the NEAR Act
required the DMPS&J to produce annual reports on felony crime data, as noted above. One of
the 2018 findings—that a high percentage of felony arrests do not result in prosecution—has
been widely debated in recent months. But what else do the data show? Because the reports
for 2020 and 2021 have not yet been produced we have recommended that the responsibility
be transferred to the Criminal Justice Coordinating Council. But the broader point is this: In the
middle of a public safety crisis in the District, why are we not evaluating and using the crime
data we collect?



What steps does Chief Smith plan to take to ensure that policy and practice are based on
what the data tell us? Will she demand that the felony crime data reports be brought up to
date for maximum use by her and her team? Will she ensure that the data are mined for
everything we can learn about prevention and mitigation?

Further, what will she do to ensure that the on-again/off-again independent analysis of police
stop data moves forward? Four years ago MPD pledged to pursue “both public and private
options to support this sort of rigorous and independent research” on police stop data. In their
written response to our recent NEAR Act report MPD said they were finalizing an MOU with
two universities to do this work. What is the status of the MOU with the universities?

The above questions represent the issues in our recent report most closely associated with
efforts to reduce and prevent crime in D.C. There is a long list of other issues that we hope the
Committee on the Judiciary and Public Safety will pursue in its oversight before and after the
consideration of Chief Smith as MPD chief. Attached to this statement is a list of ODCA
recommendations from recent reports directed to MPD related to law enforcement and crime
prevention to serve as a resource to Councilmembers and staff in conducting the roundtable
and considering the confirmation. The reports drawn from, in addition to the recent report
mentioned above, are The Metropolitan Police Department and the Use of Deadly Force: Four
Case Studies 2018-2019, 36 Fired MPD Officers Reinstated; Receive $14 Million in Back Pay and
NEAR Act Violence Prevention and Interruption Efforts: Opportunities to Strengthen New

Program Models.

Thank you for the opportunity to share this statement and please let us know if you have any
questions.


https://dcauditor.wpenginepowered.com/wp-content/uploads/2021/03/MPD.2018-2019.Deadly.Force_.Report.3.23.21.Final_.pdf
https://dcauditor.wpenginepowered.com/wp-content/uploads/2021/03/MPD.2018-2019.Deadly.Force_.Report.3.23.21.Final_.pdf
https://dcauditor.wpenginepowered.com/wp-content/uploads/2022/10/MPD.Personnel.Settlements.Report.10.6.22.pdf
https://dcauditor.wpenginepowered.com/wp-content/uploads/2022/06/NEAR.Act_.Report.6.7.22.pdf
https://dcauditor.wpenginepowered.com/wp-content/uploads/2022/06/NEAR.Act_.Report.6.7.22.pdf

ODCA Report Recommendations to the Metropolitan Police Department

Note: Recommendations from The Metropolitan Police Department and the Use of Deadly Force: Four Case Studies 2018-
2019 were reported as “In progress” in ODCA’s 2023 recommendation compliance report.

Date
3/23/2021

Report
The Metropolitan Police
Department and the Use of
Deadly Force: Four Case Studies
2018-2019

Recommendation
7. MPD Should Release IAD's Final
Investigative Report and the UFRB's
Conclusions to the Public.

26. MPD should ensure that all officers are
adequately trained on how to use the
ballistic shield, including how the deploying
officer is to handle his pistol while holding
the shield and the tactical formations to be
employed when a shield is being used.

27. MPD should review training on how to
breach a door, including training on when an:
how to do so, and the proper equipment to
use. Training should be provided on each
relevant breaching device available to the
officer before the officer is authorized to use
it.

28. MPD should provide and reinforce
tactical training at regular intervals to
relevant MPD personnel on how to
approach a location where entry is
contemplated and there is indication that
an armed subject is within the premises to
be entered. The training should address
being in the line of fire, stacking, the "fatal
funnel," and seeking cover.

10/6/2022

36 Fired MPD Officers
Reinstated; Receive $14 Million
in Back Pay

4. MPD should comply with statutory
requirements on timely action in discipline
matters, provide evidence sufficient to
support any MPD appeals, and recommend
clarification to the requirements to the
extent needed.

6. To reduce the cost to the D.C.
government of lengthy appeals, MPD
should work with the Office of the Attorney
General (OAG) to develop written criteria
for whether to appeal termination cases
including a financial risk assessment.




Date

Report

Recommendation
7. MPD should stop ignoring court orders
and reinstate terminated employees in a
timely fashion when so ordered.

8. As part of the required annual report on
misconduct and grievances, MPD should
analyze the disciplinary data from the prior
year to assess trends in misconduct and
guide initiatives that reduce misconduct.

12. The Metropolitan Police Department
should comply with the law by establishing
the Community Crime Prevention Teen
program, in partnership with the
Department of Behavioral Health and the
Department of Human Services.

9/14/2023

NEAR Act Police Reforms
Advance Procedural Justice but
Data Initiatives Stall

1. The Metropolitan Police Department
should convene a Community Policing
Working Group of 10 to 15 members to
operate on a continuous basis and examine
national best practices in community
policing.

7. The Chief of Police should cease allowing
an officer to undergo education-based
development as the sole response to a
finding of misconduct by an Office of Police
Complaints hearing examiner.

9. The Metropolitan Police Department and
the Police Complaints Board should collect
and report data on the number of subjects
involved in use of force incidents, and the
crime charged if an arrest was made in a
use of force incident.

11. The Metropolitan Police Department
should publish the stop data required by
the NEAR Act at regular six-month intervals.

12. The Metropolitan Police Department
should commission independent analysis of
the outcomes of police stops and whether
there is racial or ethnic bias in stops using
the preferred research methods identified
by The Lab @ DC.




