O% AOfﬁce of the District of Columbia Auditor

May 15, 2024

The Hon. Phil Mendelson, Chairman
Councilmembers

Council of the District of Columbia
The John A. Wilson Building

1350 Pennsylvania Avenue N.W.
Washington, DC 20004

Dear Chairman Mendelson and Councilmembers:

This is the second of what we expect will be three “budget briefs” in which we provide an update to
earlier work by the Office of the District of Columbia Auditor (ODCA) that may be useful to the
Council during budget deliberations. We anticipate publishing the three updates as a single report
once they are completed but share as correspondence today to be as timely as possible.

In 2019, we issued a report, Poor Conditions Persist at Aging D.C. Jail; New Facility Needed to
Mitigate Risks. Recommendation #3 in the audit was that the District should move forward with a
new D.C. Jail. In its response to a copy of the draft report, the Department of Corrections (DOC)
noted that the Bowser administration (including the Deputy Mayor for Public Safety and Justice and
the Director of DOC) and the D.C. Council have acknowledged that a new correctional facility is
desirable.

Since the ODCA report was published, capital funding for a new correctional facility has been
included in some but not all of the subsequent annual approved fiscal year budgets and financial
plans.” The proposed Fiscal Year (FY) 2025 budget and financial plan released by the Mayor in April
20242 included a proposed total capital funding commitment of $463 million from FY 2025 to FY
2030.

In 2019 a District Task Force on Jails and Justice was created by the Council for Court Excellence,
which received grants from the Office of Victim Services and Justice Grants (OVSJG) and produced
two reports summarizing stakeholder engagement on the design of a new facility and ways to
reduce reliance on incarceration.

In 2023 the Department of General Services awarded a contract to develop an architectural
program to guide the design and construction of the Department of Corrections’ new Correctional
Treatment Facility Annex. What follows is an overview and general timeline (see Figure 1) of the
efforts made and funding identified for a new correctional facility for the District of Columbia.

2 Fiscal Year 2025 Proposed Budget and Financial Plan, Volume 5 FY 2025-2030 Capital Improvements Plan, Project No. 100044, AMO-
100044-AM0.CRB01C. New Correctional Facility for (CDF) Page 104-FLO.
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What is commonly referred to as the D.C. Jail is known formally as the Central Detention Facility
and has the capacity to house approximately 2,164 residents who are male inmates awaiting
adjudication or serving misdemeanor sentences. The Correctional Treatment Facility was operated
privately on contract with the District of Columbia but today is owned and managed by D.C. and
has the capacity to serve 1,400 residents. It houses women, some male inmates in minimum to
medium custody, and serves as the department’s medical facility.

Figure 1: Timeline for New Correctional Facility

TIMELINE FOR NEW CORRECTIONAL FACILITY

Date Event

2010 December 21, 2010, memorandum Department of Corrections (DOC) requested $420 million in capital funding allotments
for the six-year period of 2012 through 2017 for a project entitled, "New facility - per DC General and Mass Ave Proposed
Master Plan."

2015 Public Safety Master Plan (completed in 2015) recommended the city build a criminal justice center at Blue Plains or Hill
East.

2016 FY 2017 Budget and Financial Plan - Project CRBO1-New Correctional Facility for (CDT) and (CDF) for Department of
Corrections (DOC) (FLO) opened with $5M of funding in Fiscal Year 2022.

2017 FY 2018 Budget and Financial Plan - Project CRBO1-New Correctional Facility is notincluded in the budget.

2017 Office of Public-Private Partnerships' (OP3) reports new corrections center under consideration with the Department of
Corrections and the Department of General Services as the agencies involved.

2018 FY 2019 Budget and Financial Plan - Project CRBO1-New Correctional Facility is notincluded in the budget.

2018 Deputy Mayor for Public Safety and Justice Kevin Donahue said the planning for a new jail was placed on "pause" and that
$100,000 had been budgeted to conduct a study within fiscal year 2019 to look at the need for a new facility. (August 2018)

2018 Office of Victim Services and Justice Grants (OVSJG) issued a Request for Applications, for a grant of up to $150,000 to
engage an organization to build stakeholder engagement and solicit feedback related to the design and construction of a new
correctional facility in the District of Columbia. (October 2018)

2019 District Task Force on Jails & Justice was founded as an independent advisory body. (April 2019)

2019 (OVSJG awards grant to the Council for Court Excellence for "DC Correctional Facility Stakeholder Engagement”.

2019 FY 2020 Budget and Financial Plan - Project CRB0O1-New Correctional Facility is included with $5M in funding in FY 2025.

2019 Funding for a FY 2020 Grant (Justice Grants)..."to build stakeholder engagement and solicit feedback related to the design
and construction of a new correctional facility."

2019 Release of Phase | Findings and Recommendations of the District Task Force on Jails & Justice, "Jails & Justice: A Framework
for Change" (October 2019). Includes Phase | Recommendation 12. Upon completing a plan for community investment,
decarceration, and local control, the District should renovate or build facilities to support its new goals for prevention,
intervention, secure detention, and reentry.

2020 IAdditional funding for FY 2021 through the Office of Victim Services and Justice Grants to complete the work of the Jails &
Justice Task Force.

2020 FY 2021 Budget and Financial Plan - Project CRBNJ-New Correctional Facility is included with $5M in funding in FY 2025.

2021 Release of Phase Il Findings and Implementation Plan, "Jails & Justice: Our Transformation Starts Today" (February 2021).
Includes a ten-year timeline for the creation of a new correctional facility that consists of three stages.

2021 FY 2022 Budget and Financial Plan - No project for a New Correctional facility is included in the FY 2022 budget.

2022 FY 2023 Budget and Financial Plan - Project CRBO1-New Correctional Facility is included with $4M in funding for FY2023 and
a total $250.5M of funding over the six-year capital plan.

2023 Notice to Proceed & Letter Contract for Contract No. DCAM-23-CS-RFP-0007 with CGL Companies, LLC to develop and
provide an architectural program to guide the design and construction of the new Correctional facility annex was executed on
5/9/2023 by the Department of General Services.

2023 Mayor Bowser announces selection of CGL Companies, LLC as the Architectural Program Consultant for Correctional
Treatment Facility Annex at the DC Jail (May 2023).

2023 Mayor Bowser transmits Contract No. DCAM-23-CS-RFP-0007 with CGL Companies, LLC for $5,891,182.96 to the Council for|
approval (June 2023).

2023 Contract No. DCAM-23-CS-RFP-0007 for $5,891,182.96 with CGL Companies, LLC is deemed approved by the Council (June
2023).




2023 FY 2024 Budget and Financial Plan - Project CRBO1-New Correctional Facility is included with $10M in funding for FY 2024
and a grand total of $276.5M of funding over the six-year capital plan.

2024 FY 2025 Budget and Financial Plan - Project No. 100044, AMO-100044-AM0.CRB01C. New Correctional Facility for (CDF) is
included with $24M in funding for FY 2025 and a total of $463M of funding over the six-year capital plan.

2024 [Mayor Bowser transmits modification two to exercise option period one of Contract. No. DCAM-23-CS-RFP-0007 with CGL
Companies, LLC for $3,381,523.30 to the Council for approval (April 2024).

2024 Option period one of Contract No. DCAM-23-CS-RFP-0007 for $3,381,523.30 with CGL Companies, LLC is deemed approved
by the Council (May 2024).

Source: ODCA analysis.

As the timeline notes, the expressed need by DOC for a new correctional facility dates back at least
to 2010 with the DOC requesting capital funding for a new correctional facility. The fiscal year 2017
capital budget included a project for a new correctional facility with $5M budgeted in

FY 2022, which, at the time, was the final year of the six-year capital improvement budget. This $5M
in funding was removed in the FY 2018 capital budget. Funding was not included again until the

FY 2020 budget with $5M identified for FY 2025, which again was the final year of the six-year
capital improvement budget. The $5M in funds remained in the FY 2021 budget but was removed in
the FY 2022 budget which did not include funding for a new correctional facility.

In the FY 2023 and 2024 budgets substantial funding was included over the six-year capital
improvement plan with a total of $250.5M in the FY 2023 budget (including $4M for FY 2023), and
$276.5M in the FY 2024 budget with $10M for FY 2024. As previously noted, the Mayor’s proposed
budget for FY 2025 includes $463M for a new correctional facility over the six-year capital
improvement plan with $24M identified for FY 2025.

In the three most recent capital budgets for a new correctional facility, the bulk of the funding is not
immediate but appears in the out years. For example, the FY 2023 capital budget included $4M for
FY 2023, with no additional funding for four years with $120M in FY 2027. While the FY 2024 capital
budget showed $10M for FY 2024, and a total of $20M for FYs 2025 and 2026, funding in FY 2027
decreased to $45M. The ongoing pattern of shifting the bulk of the capital funding for actual
construction of a new correctional facility to later in the capital financial plan continues in the
Mayor’s proposed FY 2025 budget and financial plan. In fact, the Fiscal Year 2023 budget was the
first to show capital funding for a new correctional facility in the same fiscal year, and not just in the
out years. Fiscal Year 2024 includes funding for the fiscal year as does the proposed FY 2025
capital budget. ODCA also noted this pattern in Fiscal year 2023 budget testimony to the
Committee of the Whole.?

The District Task Force on Jails & Justice (task force) Phase 1 report4 states that itis “...an
independent advisory body dedicated to examining the questions of whether or how to build a new
correctional facility in D.C. through deep and meaningful community engagement, data analysis
and policy research.” It also included the following recommendation:

12. Upon completing a plan for community investment,
decarceration, and local control, the District should renovate or
build facilities to support its new goals for prevention,
intervention, secure detention, and reentry.

3 Office of the DC Auditor, FY 2023 Budget for the Office of the D.C. Auditor, March 22, 2022, page 3.



https://dcauditor.org/testimony/testimony-of-the-hon-kathy-patterson-district-of-columbia-auditor-prepared-for-the-council-of-the-district-of-columbia-committee-of-the-whole-public-hearing-on-the-fy-2023-budget-for-the-office-of/

In its Phase Il report,® the task force developed a 10-year timeline for overhauling the District’s jails
and justice system, including the creation of a new correctional facility to be built in two partsin
the form of a three-stage plan. The task force roughly estimated total new facility construction
costs at around $500M.

The Office of the Chief Financial Officer (OCFO) transmittal letter included in the FY 2025 budget
and financial plan as proposed by the Mayor notes under “ltems to Watch”, the DOC FY 2024
budget has a projected spending pressure as a result of a dramatic increase in the average daily
population compared to what had been budgeted. According to the CFO, the Executive asserts this
spike is not a trend, but the OCFO intends to monitor spending over the fiscal year to determine the
validity of this assertion. However, the Fiscal Year 2025 budget oversight testimony provided by
DOC Director Faust states “[s]ince July 2023, we have seen steady population growth within our
facilities.” And testimony provided by the Council for Court Excellence® notes a potential increase
in people in D.C.’s current correctional facilities as a result of the passage of the Secure DC
Omnibus Amendment Act.” ODCA could find no analysis in the FY 2025 budget indicating how
many more people are expected to be admitted to the correctional facilities or their average length
of stay.

In 2023, the Department of General Services (DGS) awarded Contract No. DCAM-23-CS-RFP-0007
to CGL Companies, LLC.8 As noted in the Council contract summary, the contract is for an
architectural program to guide the design and construction of the DOC’s Correctional Treatment
Facility Annex using funding from project AM0.CRB01C New Correctional Facility for (CDF) & (CTF)
in the District Integrated Financial System (DIFS). The contract background notes that this is a large
capital investment being undertaken by the District and the DOC to evaluate current programs and
challenges and to develop a new expansion—the CTF Annex—which will reflect the future DOC
operational goals and vision. The Council approval was for the base period of the contract (May 9,
2023, to May 8, 2024), which included a letter contract amount. According to invoices submitted to
DIFS, as of January 2024, CGL had billed for a total of $5,359,168.98 which included the letter
contract amount of $729,059.35 and $4,630,109.63 for work performed from May 2023 through
January 2024.

DOC Director Thomas Faust was asked about the status of the project at an April 10, 2024, budget
hearing before the Committee on the Judiciary and Public Safety. In response to questions by
Councilmember Brooke Pinto, the committee chairwoman, Faust said that the purpose of the
contract with CGL was to “develop concepts and essentially a roadmap for future architectural and
engineering phases that have yet to come.” And although, as noted, some $5.4 million had been
spent with the contractor as of the end of January, he said, “there is not yet a design...we’re not
even at that stage yet.”

5 Council for Court Excellence, Jails & Justice: Our Transformation Starts Today Phase Il Findings and Implementation Plan (February
2021). Retrieved from chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.courtexcellence.org/uploads/publications/TransformationStartsToday.pdf
8 Statement of the Council for Court Excellence, Budget Oversight Hearing for the Department of Corrections, dated March 10, 2024.

7 See Secure DC Omnibus Emergency Amendment Act of 2024, Act A25-410, effective March 11, 2024 and expiring on June 9, 2024.
There is a Temporary version of this Act currently under Council review (B25-736). Additionally, a permanent version, titled
“Accountability and Victim Protection Amendment Act of 2023” (now known as "Secure DC Omnibus Amendment Act of 2024") (Act
A25-411) is under Congressional Review as of the date of this report publication.

8 CA 25-276, “Proposed Contract with CGL Companies, LLC”. Approved by the Council on June 30, 2023.
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In addition to a base period, the contract includes three option periods, with each period consisting
of a specific phase in the project. A summary of the contract including option periods is shown in
Figure 2 below.

Figure 2: Summary of Contract No. DCAM-22-CS-RFP-0007 with CGL Companies, LLC

Period Phase Term Amount

Base Period Pre-Design June 2023 (award date) - June 2024 S 5,891,182.96

Option Period 1 Design Date of Excise of Option through 2 years thereafter $ 3,381,523.30

Option Period 2 Construction Date of Excise of Option through 3 years thereafter S 3,668,775.42
Transition, Activation,

Option Period 3 and Post-Occupancy Date of Excise of Option through 1 year thereafter S 348,822.68

TOTAL $ 13,290,304.36

Source: CA25-276 Council Contract Summary

DOC has included a link on its agency website to a New Correctional Facility webpage® that notes
the Project Mission as follows:

“The mission of the CTF Annex project s to replace the aging CDF with a modern secure
and resilient facility that has the necessary infrastructure to address the critical
rehabilitation, treatment, and reentry needs of individuals in the custody and care of DOC.
This significant investment is key to strengthening and advancing public safety and justice in
the District.”

The webpage also includes a tentative timeline and the expectation that a full project website will
be launched along with community engagement meetings beginning now (Spring 2024). The
tentative timeline, which is subject to change, is summarized in Figure 3 below and projects
approximately nine years of construction of the new facility, in two phases. The groundbreaking
would occur in 2026 and Phase | of construction would begin.

Figure 3: New Correctional Facility Tentative Timeline

Date Event

2023 Project Start
2024-2026 Design
2026 Groundbreaking

2026- 2030 Phase 1 Construction
2030-2035 Phase 2 Construction

Source: Department of Corrections website

As of April, the DOC website did not include deliverables from the base period of the contract with
CGL. Approval of Option period 1 of the contract with CGL was transmitted to the Council for
review on April 25, 2024.°

Correspondence in March 2024 from DGS and DOC to the Chairperson of the District Task Force on
Jails & Justice declined the request to provide a briefing on the new facility including the timeline,
programmatic or design decisions that have been made or are under consideration and plans for

% https://doc.dc.gov/page/new-correctional-facility.
9 CA25-702, Proposed Modification No. 2 to contract with CGL Companies, LLC.
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https://dcauditor.ains.com/eCase/ShowRefAttachment.aspx?folderid=9617&templateId=0&fileguid=8f3c1e1f-3caf-494e-a725-c7d4eaa7fadf&height=1080&width=1920

soliciting and incorporating community input. The letter also notes that “Currently DOC/DGS and
CGL are working closely to complete the framework needed to develop the conceptual design of
the new jail facility, however to date the conceptual design for the new jail has not yet been
developed.” Although the contract deliverables for the initial $5.9 million include a Draft Report on
CTF Mission, Draft Final Report of Future DOC Population, Draft Development Plan and Draft
Surveys for Advocacy Groups, Resident/Inmates, and Staff, there is nothing on the public record as
of this writing to indicate that any of these deliverables have been received, discussed, or shared
with Councilmembers or the public.

For this update, we used publicly available information and did not engage any agencies but
reviewed information included in the District Integrated Financial System (DIFS). We reviewed
capital budget chapters for the Department of Corrections, the two reports issued by the District
Task Force on Jails & Justice, Department of Corrections responses to performance oversight and
budget questions asked by the D.C. Council Committee on the Judiciary and Public Safety, budget
testimony by the Department of Corrections and the Council for Court Excellence as well as
correspondence referenced by the Council for Court Excellence. This update was drafted,
reviewed, and approved in accordance with the standards outlined in ODCA’s Audit Policies and
Procedures.

We hope this update on our previous work will be useful to Councilmembers and to the public.
Thank you.

Sincerely yours,

Kathleen Patterson

District of Columbia Auditor

cc: Officers of the D.C. Council



