O% AOfﬁce of the District of Columbia Auditor

October 23, 2024

The Hon. Phil Mendelson, Chairman
Councilmembers

Council of the District of Columbia
The John Wilson Building

1350 Pennsylvania Avenue, N.W
Washington, DC 20004

Dear Councilmembers:

| write to share the attached memorandum on current conditions at D.C. Department of Corrections
(DOC) facilities prepared by the Council for Court Excellence as a status report on a comprehensive audit
underway for the Office of the D.C. Auditor.

Progress toward construction of a new facility to replace the Correction Detention Facility (CDF or the
D.C. Jail) was a major topic during the Council’s consideration of the FY2025 Budget and Financial Plan.
Based on current plans and budget decisions, a new facility for the general population at the new jail will
not be completed until 2034 at the earliest. | share the information in the enclosed memorandum to
alert you to the dire conditions at the existing facilities that will continue to get worse as the timeframe
for new housing keeps getting pushed into the future.

Points made in the attached memorandum:

e DOC incident summaries showed 413 intra-inmate assaults or fights between July 1, 2023, and
June 30, 2024—68% at the CDF. This is more than four times the number that DOC reported to
the D.C. Council during oversight hearings. CCE concludes “these numbers suggest that the jail is
becoming increasingly dangerous.”

e The population at the CDF on September 18, 2024, stood at 2,034—the highest in six years.

e The memo notes some conditions reported present clear health and safety issues including
residents getting trapped in their cells and broken keys and doors. One inmate in a segregated
unit was able to “pop out on his own.”

e  Multiple court cases present serious liability issues for the District. In one case filed in July 2023,
48 plaintiffs alleged the temperature in the jail was too high because there was “no working air
conditioning that would help to circulate any air” in their unit, causing at least one jail resident
both “pain and suffering” as well as “emotional and mental distress.”



e CCE reviewed eight of the 10 in-custody deaths in the audit period and found that in four of the
incidents, actions taken or not taken by DOC staff may have contributed to the residents’
deaths. In addition, CCE notes “the layout and general state of the CDF itself could be playing a
role in the number of in-custody deaths.”

Five years ago in our 2019 report, Poor Conditions Persist at Aging DC Jail: New Facility Needed to
Mitigate Risks, we recommended timely replacement of the Central Detention Facility. We have
continued to follow up in our recommendation compliance process. There has been consensus since
2010 that replacing housing for the general population is necessary. | recommend the Council consider
requiring a course correction on planning for a new facility to ensure safer conditions much earlier for
those in the District’s custody.

We anticipate that the final report on facility conditions by the Council for Court Excellence will be
available in January and look forward to presenting that report to you and to the public.

Thank you.

Sincerely yours,

Kathleen Patterson

District of Columbia Auditor

cc: D.C. Councilmembers
Officers of the Council

1331 Pennsylvania Avenue, N.W., Suite 800 South + Washington, DC 20004 « 202-727-3600 « dcauditor.org
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Introduction

This memorandum is to provide an overview of the findings to date related to conditions at
D.C.’s Central Detention Facility (CDF) and Correctional Treatment Facility (CTF), collectively
referred to as “the facilities,” during the audit period of July 1, 2023 to June 30, 2024. Data
collection and analysis is not complete; our full report, to be delivered on or before December
23, 2024, will provide significantly greater detail and have full citations. Findings, statistics and
any conclusions are subject to revision based on additional analyses.

Facilities population

The population of the facilities at the end date of the audit, 6/30/2024, was 1,336 in CDF and 618
in CTF, for a total of 1,954.1 Of those in custody, 94% of residents were male and almost 9 in 10
(88%) were Black.?

About 7% of men and 5% of women were under 21, while 12% of men and 3% of women were
51 or older. About 56% of men and 67% of women were being held pretrial. In terms of the most
serious active charge, the most common was assault (including domestic violence) for both men
(22%) and women (41%). Over half of people released from jail custody are released into the
community.

In terms of how long people stay in custody, the answer is, “it depends.” DOC data indicates that
half of men stayed less than 26 days, while half of women stayed less than 14 days. However, the
median length of stay of men who were in custody in June 2024 was 131 days, with 19% having
been in jail for over a year; the median length of stay for women was 42 days, with 8% being in
jail for over a year. Based on DOC’s male release data, CCE estimates that those staying in jail
over a year take up almost 2 in 5 jail beds. Conversely, while over half (54%) of males released
from the jail had been there less than a month at the time of their release, they comprised only
6% of the total jail beds used over the audit period.

Over the period of the audit the average monthly population of the facilities increased from 1,383
in July 2023 to 1,942 in June 2024, a 40% increase. The population of CDF increased 29%,
while the CTF population rose by 72%.3

In DOC’s Responses to DC Council questions on February 2, 2024, “DOC project[ed] it would
be at or over an average daily population of 2,200 by the end of FY24. DOC will need all
available housing space at both facilities to safely house and supervise the anticipated
population.” While this projection was a little high, the population, which on September 18
2024 stood at 2,034, was the highest it has been in six years (since September 2018).°
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Physical condition of the jail facilities

A review of media articles, official reports, lawsuits and other sources show that issues
concerning physical conditions at the jail have been ongoing for years. CCE’s analysis of
multiple data sources indicates significant problems with the jail facility have continued during
the audit period. These include mold; rodent and insect infestations; heating and cooling issues;
broken and clogged toilets and sinks; no hot or cold water; water shut offs; water pressure issues;
leaks and water “bleeding” from the walls; chipping paint; broken doors; dirty walls, floors, and
general uncleanliness; electrical wires exposed and hanging; torn and missing mattresses; and
non-functional smoke detectors. In their count of Extraordinary Occurrences, DOC indicated
there were 22 fires at the jail during the audit year.

Environmental inspection reports provided by the DOC regarding the jail conditions have shown
that there are consistent issues with both the cells that incarcerated individuals are held in and in
common areas. In terms of issues identified in these reports, in some of the common areas water
would leak from the walls every time that it would rain; electrical sockets were often burnt; there
were no first aid kits available; signs of rodents; and electrical cables exposed near showers.
Furthermore, it appears that while the issues are noted, they still take a while to be repaired. For
example, certain cells were noted as “offline” for multiple weeks. Cells would also have broken
food slots, leaks, covered vents, or dirty sink/toilets for weeks at a time. Visitation monitors were
noted as non-functional. It should be noted many of these reports, such as the supervisor weekly
common area inspections, are filled out by hand, with items checked as “yes” or “no.” Having
these conducted on a tablet would allow better record keeping on the number of occurrences and
length of time problems exist. Some logs and jail areas also appeared to be missing; Without
these it is hard to understand just how many cells are affected with issues and for how long the
issues persist.

CCE has requested the quarterly “DC Jail Improvement Act Reports” that by statute are to be
delivered to the D.C. Council. CCE is in the process of obtaining these reports. A review of the
report on October 1 through December 31, 2023 that was provided informally to CCE included
additional information on jail conditions; this includes reports on Priority One work orders,
which were extracted from MicroMain, DOC's official facilities maintenance record system.
These appear to provide greater detail as to the impact on the health and safety of residents. For
example, as descriptions from some of the work orders highlighted below indicate, some of these
conditions present clear health and safety issues. Residents have been trapped in their cells,
which in the case of an emergency could lead to loss of life. Keys and doors have been broken,
and in one particularly concerning instance, it was reported that a resident in a segregated
housing unit could “pop out on his own.” Toilet water backing up between cells and flooding
other areas of the jail presents a clear health hazard. The below list of notable work order issues
omits locations to avoid any possible issues around security.

Date (2023) Notable health/safety Issue
10/3 Inmate stuck behind the door- door will not open

10/7/24 Interim Findings, DC Jail Audit 3 Council for Court Excellence



10/4

10/10
10/16
10/17
10/18
10/23
10/23
10/23
10/25

10-25
10/27
10/31
11/8
11/9
11/9

11/11

11/14

11/17
11/27
12/6

12/11
12/12
12/18
12/18
12/19

Block control panel down or not responding

Cell key extraction

SMU door is not securing the inmate can pop out on his own

No power to electrical socket for c-pap machine (7)

IRC pipe busted and is flooding the irc and the culinary — 16 hours

Ur when flushed backs up into cell

Door handle fell off- officer has handle secured in desk

Toilet water overflowing on the tier

Infirmary dental room inside door handle fell off- if door is closed with dental assistant
inside they will be locked in

Entrance door will not lock- door remains unsecure when closed

Sally port gate door won’t open or close

Lr tier gate stuck in the open position- officers cannot secure the tier

Resident stuck behind the door

Cell door will not close to cell- per lieutenant there are no empty cells she can go to
Sally port holding cage has exposed electrical equipment- wires and damaged metal- at
this time the cage cannot be used until repairs are completed

Major leak coming from the ceiling in the control bubble. Bags are hanging from the
ceiling to collect the dripping water

Sally port gate does not close on its own. You have to pull and kick several times to get it
to close.

Cell lock was cut off the door to release resident

Cell key extraction

Door cylinder spins when using the key to unlock cannot open the door
Cell ur door is broken and unable to open/close

Cell door will not open with the key- resident stuck inside the cell

Cell door will not lock

Deputy wardens area has no electricity on one side of the room

Cell door handle fell off door- see unit officer for handle

Overall, during that last quarter of CY 2023 there were 449 Priority One work orders,

categorized below:

Cell door and/or lock repair 14
Gate repair 4
Key issues 4
Control Panel 2
Electrical 2
Pipe leak - major 2
No water in cell 2
Toilet inoperable 237
Sink clogged 150
Light out 29
Shower repair 2
Clogged drain 1

Jail residents and organizations representing groups of residents have litigated about issues
related to physical conditions in the D.C. jail on multiple occasions. Many residents have
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litigated about issues with extremely hot or cold temperatures within the jail.” Residents have
alleged that they were housed in cells without heating that were so cold they could not keep
warm or sleep,® and have also complained of broken air-conditioning systems that led the jail to
become extremely hot in warm months.® In one case filed in July 2023, 48 plaintiffs alleged the
temperature in the jail was too high because there was “no working air conditioning that would
help to circulate any air” in their unit, causing at least one jail resident both “pain and suffering”
as well as “emotional and mental distress.”*? Jail residents also noted in litigation that filing
informal complaints and formal grievances alike did not cause DOC to immediately address the
temperature issues, and in at least one case, a jail resident alleged they were retaliated against for
filing temperature-related grievances.!!

Alongside temperature issues in the jail, residents have also documented through litigation other
conditions occurring their cells that have caused health issues or exacerbated existing health
conditions. In one case, a jail resident was kept in a cell with a broken table that cut the jail
resident.> When that resident was eventually moved from the cell with the broken table, he was
placed in a cell that was “full of smoke and particles” that “exacerbated his asthma and the

aftereffects of having recently had pneumonia.

913

In another instance, a jail resident litigated over the of the presence of black mold in his cell at
CDF, which “aggravated pre-existing medical conditions”.** The same resident also alleged he
was “denied necessary medical attention for those conditions” when they were brought to DOC’s
attention.'® These instances of DOC failing responding poorly to requests for medical care are
echoed in a pending class-action lawsuit alleging correctional staff at the jail are deliberately
indifferent to plaintiffs’ serious medical needs.'® The table below includes litigation identified by
CCE that was filed or active during the audit period which was related to physical jail conditions
and their impact on health and safety.

Physical Issues Raised Date Case Current Citation
Condition of Filed Case Status
Jail Discussed
Heating and Jail resident complained he was 11/08/2023 Ongoing Winston v. D.C., 2023-CAB-
Cooling housed in a cell without heating. 006897 (D.C. Super. Ct. 2023)
Heating and 48 jail residents claimed cells 9/13/19 Decided Burtan v. D.C. Dep't Corr.,
Cooling were far too hot. Some claimed 7/10/2023 1:19¢v2769 (D.D.C. 2023)
AC was broken. All but one
plaintiff dismissed for errors in
paperwork.
Broken Jail resident housed in cell with 11/08/2023 Ongoing Winston v. D.C., 2023-CAB-
Furniture broken table that caused injury. 006897 (D.C. Super. Ct. 2023)
Mold Jail resident asserted he was held | 6/22/22 Decided Woodland v. D.C. Dep't Corr.
in a cell with black mold, 2/15/2024 Med. Staff, 1:22cv2035
exacerbating his health (D.D.C. 2024)
conditions.

Interviews with people who have firsthand experience or communicate with individuals who are

in the jail corroborate these reports. As one individual noted, “[At CDF] depending on the

weather there's either no heat or not air conditioning... You'll be in the hallway and it'll be
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freezing and you'll go into the unit and it'll be hot.... I hear from the current residents sometimes
of sinks and toilets not working ... It looks much better over at CTF, which everybody knows,
because it's a newer building." A family member of someone in the jail stated that, "The whole
unit is very hot and the cell is even hotter. He has tried to open up the cell door but it isn’t
working. He has been sent to the hole for 30 days before. It is cooler, but they take their time to
give them their trays. He was thinking about refusing to go [back] to cell because he didn’t want
to be in the hot cell. Someone passed out in the cell."

Supervision/staffing

CCE’s review of various materials point to a variety of issues related to jail staffing. Below are
some of the key areas of concern.

Vacancies. Data provided by DOC indicated that there were 124 correctional officer vacancies at
the end of the audit period. From information provided by DOC during oversight hearing, this is
about 15% of security operations positions. Staff shifts are 8 hours, but employees can be
mandated to work overtime, which can mean back-to-back 8-hour shifts. About 20% of overtime
in FY2024 was “drafted,” that is, not voluntary. Per a Standard Operating Procedure effective
August 18, 2023, “Refusal to work overtime when ordered shall constitute grounds for
disciplinary action.”'’ The per-staff overtime limit is $29,990 per year; this appears to be about
half the salary of a correctional officer (correctional officer salaries are listed as $57,051 -
$62,904), allowing staff to increase their pay to about $87,000, which is slightly below the
estimated living wage for a household with one adult and child in the District.!® There are
numerous vacancies among case management, programming and treatment personnel as well.

The short staffing is having serious impacts on residents and staff themselves. Perhaps most
critical is safety; residents and others report that there is insufficient staffing to prevent violent
incidents from occurring. This appears to be contributing to increased use of force. Short staffing
and lack of training has been reported to have resulted in improper opening and closing of doors,
leading to stabbings by individuals having inappropriate access to areas. Lack of case managers
has also been reported to have led to people not being able to access drug treatment or file
grievances.

Staff morale. Multiple sources have noted issues with staff morale and culture and have
identified a variety of causes. In addition to understaffing and exhaustion from working multiple
shifts, staff have alleged discrimination based on sex as well as race/ethnicity; one staff member
said he was discriminated against because he was not African, and one person CCE interviewed
also mentioned tension between staff based on their country of origin. One person CCE
interviewed noted that staff were also impacted by the poor physical conditions in the jail.
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Staft treatment of residents. CCE staff reviewed multiple reports of what appear to be poor

treatment of residents by staff. These include lapses in security; disrespectful communication;
ignoring of requests to address problems; and over-utilization of force. Residents have also said
that staff withhold food and medicine and fail to deliver mail.

Violence and use of force

The jail is widely seen as an unsafe place. In a survey of residents conducted during the audit
period, just 21% of all respondents — and only 18% of those in CDF — said that their current
facility/housing unit supported their sense of safety and security.

Intra-Resident Assaults/Fighting. Incident summaries provided by DOC for the full audit

period indicated there were 413 intra-inmate assaults or fights (referred to as “inmate assaults” or
“inmate-on-inmate assaults” in DOC documents) from July 1, 2023 — June 30, 2024, with 68%
of these occurring in CDF. This is more than four times the number (81) that DOC reported to
the DC Council during oversight hearings. DOC’s overview document provided to CCE
indicated that 65 resulted in serious injury. CCE reviewed full reports of significant incidents and
extraordinary occurrences during the last week of the audit period and found that there were 12
separate incidents of fighting/assaults between residents, with eight of these being at CDF and
four at CTF; annualized, this would translate into 624 incidents, about 1 '4 times the reported
audit year total. These numbers suggest that the jail is becoming increasingly dangerous.

In the agency’s provided count of incidents during the audit year, DOC reported that 363 of 444
(82%) contraband incidents involved discovery of homemade weapons. As noted below, one
death in custody was the result of a resident assault using a homemade weapon.

In terms of efforts to reduce violence, an interview with a person familiar with DOC operations
indicated that the jail has begun utilizing technology to spot hidden weapons. While materials
reviewed to date don’t indicate specific examples of violence related to physical jail conditions,
experts note that linear correctional designs such as that of CDF often are part of the problem;
more modern jails with “podular” designs “minimize violence and disciplinary problems and
enable a faster response to medical emergencies. All areas of the facility are visible at all times,
reducing the likelihood of assaults on staff and other inmates.” 1 A more modern design could
also reduce the need to move residents to receive services and participate in programs, which
could reduce the chances of individuals coming in contact with others with whom they may have
conflicts.

Fights and assaults have a number of negative consequences. For residents, they have led to
serious injuries and death. Involved residents often end up in solitary confinement. They may
receive disciplinary action, which can limit privileges such as visitation. For the DOC, these
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incidents perpetuate an atmosphere of fear and violence that can leave both staff and residents
traumatized. And there are numerous expenses, ranging from the health care costs of injuries to
lawsuits brought by injured residents who felt that DOC did not meet their obligations to keep
them safe.

Assaults on Staff. CCE’s review of the DOC’s summary of significant incidents indicated that

there were 211 assaults on staff during the audit year; among these, 78 were noted as being
“Assault on Staff with Liquid” with the remaining 133 being another type of assault. In DOC’s
response, the department indicated that of these assaults, four involved serious injury. CCE’s
analysis indicated that 64 (including 9 liquid assaults) included a use of force on a resident; the
data provided doesn’t indicate whether the use of force preceded or followed the assault on staff.
In terms of where these assaults on staff took place, 78 were noted as occurring in cells (with 30
of these being assaults with liquid), with the remainder occurring in common areas or elsewhere.

Use of Force. The DOC’s summary of extraordinary occurrences and significant incidents,
indicates there were 400 cases that involved documented use of force; put another way, there was
on average a use of force against a resident at a rate of one per day. In its review of one week of
incidents and occurrences, CCE staff noted 11 cases involving use of force; of these, 7, or 64%,
occurred in conjunction with an incident that included intra-resident violence. A smaller
percentage (16%) of the use of force incidents identified in the 12-month summary were in
conjunction with intra-resident assaults/fights than in the cases CCE examined; CCE is still
waiting for more case files to understand if the week examined was anomalous or if the summary
might not be complete. It should be noted that in reviewing informal and formal grievances for
the same week, residents also reported cases of staff use of force that were not in the incidents
reported. "In the one week of grievances CCE reviewed, there were three separate instances of
alleged staff on resident assault. In the 2024 performance oversight hearing before the D.C.
Council, DOC reports zero staft on resident assaults for all of 2023, a concerning disparity.

CCE interviews of individuals with direct experience with the jail during the audit period express
that staffing vacancies are contributing to elevated rates of use of force; for example, staff
without any or sufficient backup use pepper spray on residents when if more robustly staffed, the
situation could have been otherwise resolved. CCE’s review of records includes grievances
related to alleged staff assaults on inmates, with some staff being disciplined for unnecessary or
excessive use of force, and seven lawsuits concerning use of force identified during a review of
litigation active during the audit period.

Sexual Offenses. CCE’s review of documents and interviews also indicate that sex offenses of

various degrees of seriousness are occurring at the jail. During the audit year, there were 60
incidents of indecent exposure (which includes exposure of genitalia, masturbation, and
engaging in a sexual act in the presence of others)?° recorded; many of these were reported as
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occurring in common areas like the day room, sally ports, and the TV room. One interviewee
who has direct experience with the jail said that they frequently witnessed acts of indecent
exposure when visiting the facility. There were also 14 recorded incidents of sexual misconduct,
details of which were not provided. Additionally, in a lawsuit against DOC, a staff member was
alleged to have sexually assaulted an incarcerated individual; the incarcerated individual
indicated they were then pressured by multiple employees to drop his lawsuit by offering oral sex

and through various threats, and alleged they continued to face sexual harassment.?

Like all correctional facilities, DOC must comply with the Prison Rape Elimination Act. During
the audit year, there were 129 complaints filed pursuant to DOC’s Policy & Procedure Directive
3350.21. Of these, 81 complaints were forwarded to OIS for investigation, and 48 were not
forwarded.

CCE was provided redacted copies of minutes from the three Sexual Assault Review Team
meetings held during the audit period. Among these small number of cases, there was one
substantiated case of staff-on-inmate sexual harassment and one substantiated case of staff-on-
resident sexual abuse, and one substantiated case of “agreed sexual contact.”

In one of the grievances reviewed from the final week of the audit period, a resident reported
being strip searched in an area that was public, and others could view. Incidents of this kind
means certain unwanted sexual contact experienced by residents from staff may be normalized,
creating a gray area about what conduct is not allowed.

Deaths in custody

There were 10 deaths of residents in the custody of DOC during the audit period. One individual
was housed at the Central Cell Block, which is beyond the scope of this audit and so is not
included in the narrative below. One resident died at a Veterans Administration hospital, and no
information on this death was provided by DOC. This analysis therefore focuses on the eight
deaths that are in scope and for which CCE was provided data.

Among these eight deaths, one was a homicide resulting from an attack with a handmade weapon
(“shank”) by another resident; one was a suicide; one was a sub-arachnoid hemorrhage (likely a
stroke); and five were related to overdoses — 3 confirmed by autopsy reports and 2 presumed
from data gleaned from provided reports. Two of those who died during the audit period had
been taken into custody only two days earlier. Three individuals were 24 years old or younger.

Of the eight deaths, four cases had notes in the files and reports indicating lapses in adherence to
DOC policies and procedures; one suggests inaction regarding identified persistent drug activity;
and one is under investigation for an inadequate medical response.
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As will be seen in our final report, the reports on deaths in custody suggest a number of systemic
issues with DOC’s management of the jail. In several of the reports, understaffing is mentioned.
In one, the correctional officer noted they had sole responsibility for a unit that should have had
two people assigned. In another, one person was escorting and monitoring ten residents as they
moved between buildings. One person said they didn’t pat down residents coming out of their
cells because they didn’t have backup. There also appears to be inadequate staff training; one
staff member indicated not knowing the protocol if a resident had a curtain preventing a security
check, while another said they thought safety checks could be done in 45-minute intervals, and a
third was unaware of policies regarding movement of residents.

Additionally, camera footage reviewed after several overdose deaths showed materials being
passed through food tray slots shortly prior to the medical emergency; this suggests that DOC
may not be taking adequate steps to ensure contraband drugs aren’t entering and being
distributed through the jail or discovered when they are.

And finally, the layout and general state of the CDF itself could be playing a role in the number
of in-custody deaths.. Additionally, the reports conducted after an individual dies often mention
staff having difficulty ascertaining whether a person is showing signs of life. And finally, the lack
of complete medical facilities within CDF may have played a role in the death of one resident
who was murdered, by creating the need to move a relatively large group of residents to CTF and
increasing the opportunities for incidents.

Health

Healthcare in the jail is provided by Unity Healthcare, which is a non-profit provider in the
District. The FY24 Unity contract was $37.8 million; this contract expired in April 2024 and the
District is in the process of bidding for DOC resident health services now. DOC has indicated
that Unity has two Urgent Care facilities open 24 hours a day, seven days a week, for residents in
both CTF and CDF. In their responses to Council questions DOC indicated that in February
2024, Unity had 20 vacant positions.

The Health Services Administration oversees the Acute Mental Health Unit, Step Down Unit,
Men’s Substance Use Treatment Unit, and Women’s Wellness Unit, while the Reentry
Administrator in the Education, Programs and Case Management has oversight of the Residential
Substance Abuse Treatment Program. In their 2/2/24 Responses to DC Council Questions, DOC
indicated that all four positions in the Behavioral Health Unit — two Mental Health Specialists
and two Trauma Clinicians — were vacant.
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In their 2/2/24 Responses to DC Council Questions, DOC indicated that in December 2023, no
women were in the Women’s Wellness Unit; 448 men were in the Men’s Wellness Unit, 31 were
Men’s Substance Use Disorder unit and 46 men were in the Acute Mental Health Unit. CCE has
asked for and is awaiting data from DOC on the number of residents participating in these
programming units during the audit period. DOC indicated during Council oversight that it is
planning on opening a Women’s SUD unit in a different housing unit, separate from women with
active MH issues, in late Spring 2024; CCE intends to follow up with DOC staff as to whether
this unit has opened. Several people interviewed by CCE noted the lack of programming for
women in CTF.

In their count of Extraordinary Occurrences, DOC reported that during the audit period, there
were 193 medical emergencies requiring 911; there were 290 medical emergency significant
events requiring “special conveyance,” i.e. non-emergency transport to a hospital. In their 2/2/24
Responses to DC Council Questions, DOC noted that in FY23 through February 2024, 134
residents were transferred out of the jail due to physical injuries; the Department also notes that
the average cost of 911 transport (Basic Life Support) is $1,500.

In terms of the residents who transition from the jail back into the community, DOC wrote in
their 2/2/24 Responses to DC Council Questions that “DOC and Unity Health Care’s (Unity)
discharge planning is comprehensive.”

Regarding mental health treatment, DOC wrote in their responses to Council oversight questions
that jail-based providers “have the training and resources to appropriately manage psychiatric
emergencies on site,” and that no residents were transported from the jail for mental health
services in FY23 or FY24 as of February 2024. The Department also indicated that “the
psychiatry team saw an average of 2,871 patients each month for either evaluation or treatment
while the mental health clinicians saw an average of 1,605 unique patients per month for
evaluation and or treatment.”

In their count of extraordinary occurrences and significant incidents, DOC reported there were
four suicide attempts and 39 cases involving suicide gestures not requiring hospitalization during
the audit period.

Regarding drug use, DOC indicated that there were at least 148 instances when Narcan was
administered in response to an overdose event: the department was able to count 49 doses of
Narcan administered during incidents from records of incident reports, and there were also
medical emergencies that Unity responded to during the audit period which required 89 doses of
Narcan. DOC noted that they are in the process of improving their policies and procedures to
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ensure more complete accountability for Narcan administered by DOC staff. One former
resident stated that, “it’s like DC Jail worser than tha’ streets because people high all day every
day.”

Grievance documents and interviews with individuals with direct experience with the jail noted a
variety of issues related to residents receiving timely, appropriate care. These include missing
appointments due to DOC staffing shortages (no staff available to escort); jail medical staff not
providing treatment that was indicated as necessary by outside doctors; requests to speak with a
psychologist going unmet; correctional staff not taking residents’ requests to go to medical
seriously. As noted elsewhere, issues with plumbing, infestations, mold, air conditioning and heat
have negatively impacted residents’ health. One former resident who was interviewed said, “My
biggest issue I had was DC Jail interfering with Unity Medical contractors. Making it difficult

with staff shortages. I would arrive to appointments late, and sometimes miss medications.”

There is an ongoing class action lawsuit against the DOC in U.S. District Court alleging that
DOC has failed to provide constitutionally adequate health care to jail residents. Legal records
indicate three mediation sessions and additional informal meetings have been held. The case was
stayed until October 4, 2024, when a joint status report providing an update on the status of the
case was to be filed.

Communication and visitation

Residents in CDF and CTF are eligible for in person visits. At CDF, a person is eligible for one
thirty minute face-to-face (behind Plexiglass) visit on the first consecutive Monday and Tuesday
of each month only if they have been in jail for 60 days or more and were free of disciplinary
infractions for at least 30 days. At CTF, visits are in person and residents are eligible for one
contact visit per week, unless they have lost visiting privileges due to disciplinary infractions.

DOC also offers free video visitation. Per the DOC website, each resident is allowed two 45-
minute social visits per week, and their family must physically be present in either the video
visitation facility at the jail or at one of several libraries and rec centers to participate. Friends
and family can pay $10 to conduct a video visit from home. Several DOC maintenance reports
mentioned non-functional visitation monitors.

Residents can make phone calls during their out-of-cell time, at eight cents per minute. They can
also make calls via the VIAPATH tablets.

In the survey of residents conducted by DOC as part of their new jail planning, 63% of
respondents expressed dissatisfaction with the family visitation area, with 44% saying they were
“very unsatisfied.” Fewer respondents from CTF said they were unsatisfied with the family
visitation area, but it was still over half (54%). Almost all (97%) of residents wanted on-site
contact visitation, either alone or in combination with virtual visits.
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Problems with tablets are one of the top reasons residents file complaints. These range from
tablets not functioning or going missing/being stolen, to tablets being taken away by staff for
reasons unclear to the resident, to having to wait for a tablet. As the law library is closed, tablets
are the only way residents can access materials related to their case. Residents also use the
tablets to keep in touch with family and friends.

Housing

CCE sought to understand whether residents or staft identified issues associated with how people
in the jail were housed during the audit period. Data provided by DOC from the first half of the
audit period indicated that between 227 to 310 distinct individuals per month were in restrictive
housing for any period of time.

An issue mentioned across sources is the intersectionality between housing and how the jail
addresses violence and separating individuals whom they believe will engage in violence if they
interact with certain other residents. CCE has been told by individuals who work directly with
and in the jail that DOC screens people for neighborhood / gang affiliation at intake--which leads
DOC to issue separation orders, to try to prevent “beefs” between neighborhood groups from
spilling over into the jail. However, in CDF this poses challenges related to the layout, which has
limited options of ways to keep people separated. Some individuals have said they were put in
“safe cells” intended for people who were suicidal or kept or put into segregated housing longer
due to lack of separation options. A new jail facility organized around smaller housing units
could reduce these problems, by creating more housing options that could safely keep separate
residents who might come into conflict.

Grievance procedures

Grievances are regularly filed by jail residents, for a variety of reasons. In a sample analysis of
one week of grievances filed between June 24, 2024 to June 30, 2024, a total of 123 grievances
were filed, with 96 grievances made by residents of CDF, 24 made by residents of CTF, and 3
filed by residents whose location within the jail was unclear. Grievances are supposed to contain
only one complaint, and the grievances filed within that week expressed an array of concerns: 27
concerned issues with DOC staff, 25 concerned healthcare, 21 related to issues with or access to
tablets, 14 related to jail residents’ property, and 3 concerned assaults on jail residents by
correctional staff. Among all grievances filed during this period, one third (46) were denied; 19
were denied because a different form such as a request, appeal, or sick slip form was supposed to
be used, and 27 were denied on a technicality—where the general reason given for the
technicality was either that the issue was addressed in another grievance or that there were
multiple grievances on the form instead of one.
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Both jail residents and individuals who work within the jail characterize the current grievance
process in place is inefficient and ineffective.?? Former jail residents have reported frequently
filing multiple grievances about a single issue before the issue is addressed, and in many cases
the issue is never addressed, despite the grievance being marked as “resolved” by DOC.? Jail
residents have also reported not having access to grievance forms at all, or to pencils to fill out

them out.?

Such barriers to accessing the grievance process result in jail residents not being able
to exhaust administrative remedies to address their complaints, which is a prerequisite to
initiating litigation.?® In lawsuits that were either decided during the audit period or are currently
ongoing, multiple jail residents have also alleged that DOC fails to follow administrative

procedures in responding to grievances, or that they have faced retaliation for filing grievances.?

Food

Problems with food and water were raised through multiple sources. In the DOC resident survey,
62% of DOC residents ranked quality of food as their top concern. These include difficulties in
accessing food that met religious dietary requirements; bugs and foreign objects in food; the
kitchen giving residents food with allergens even after complaints and grievances had been filed;
cold food; and rust/dirt in water fountains; and bags of water with contaminants floating in them.
During the audit period, DOC did revise its religious diet policy in response to a lawsuit so that
Jewish inmates did not have to “prove” they were Jewish in order to receive kosher meals.
Concerns were also raised with the nutritional value of food provided; it was noted that fresh
fruits and vegetables were provided to pregnant women, but post-partum these were no longer
available. In one survey, almost 90% or residents said they “rarely” or “never” have access to
fresh fruit and 75% said they “rarely” or “never” have access to fresh vegetables. Additionally, 7
out of 10 residents reported being served rotten or moldy food; 85% of respondents said they
avoided eating provided meals whenever possible.

CCE also heard that food sometimes is cold before it gets to residents. This appears to be related
to the need to move meals around to the various facilities. While the food may be hot when it
gets to a unit, it may get cold while waiting for the meals to be delivered to residents.

Programming

While in recent months there have been a few publicized instances of quality programming for a
handful of select individuals at the jail, CCE staff heard repeatedly that for the vast majority of
residents there is a dearth of programming. Only 15% of DOC residents are in a specific
programming unit. In the resident survey conducted by DOC, over half of residents were
dissatisfied with the library, educational/programming classrooms, and outdoor recreational
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areas. Only 17% of respondents agreed that “[c]urrent program space allows me to learn without
interruptions and distractions.” When asked to rank different areas in terms of importance, the
highest percentage was for availability of educational services and programming.

These deficiencies appear to be impacting the re-entry success of jail residents. Only 1 in 5 (or
fewer) residents responding to the DOC survey agreed with the statements “This jail does a good
job preparing people for release,” “There are enough staff to help me get ready for release” and
“The programs in this facility give me the skills I need to be successful on the outside.”

Others that CCE have spoken with said that pre-COVID the jail had considerably more
programming than it does today. Given staffing issues, it is unclear whether DOC has considered
outsourcing programming and significantly expanding community partnerships. It has been
suggested that at CTF there is vacant office space that might be utilized for programming.

Legal access

Interviews with residents and legal professionals who frequent the jail have revealed many
inconsistencies in the available pathways to access legal resources and speak to counsel.
According to DOC policy, the general population of the jail “may visit the law library weekly” to
access resources, and those “in restrictive housing must send a request slip for legal materials to
the law librarian.”?’ However, grievances filed within the audit period reported that jail residents,
particularly those at CDF, often lack access to tablets they need to even view legal information
about their case online, let alone conduct legal research in the law library, for weeks on end.?
Additionally, during DC Corrections Informational Council (CIC) inspections in September 2023
CIC identified that the physical law libraries in both CTF and CDF were closed, preventing jail
residents from accessing physical legal resources and a law librarian who could assist in legal
research and interpreting such materials. Given that the U.S. Supreme Court has ruled that
prisoners have a constitutional right to access a functional law library, this could potentially
constitute a civil rights violation; CCE plans to consult with legal experts as part of additional
research for the final report.?®

There are also numerous issues with DOC practices and policies related to facilitating in person
visits with legal counsel that have limited the ability of legal counsel to speak with their clients,
particularly at CDF. In 2024, attorneys reported that CDF adopted a new procedure requiring
attorneys who enter the facility to have every piece of paper they bring in to be manually
inspected by a special police officer, often resulting in delays.*® When attorneys visit their clients
at CDF, they have to report to one of three visiting halls on three different floors, each of which
only have four or five rooms to meet with clients.3* Attorneys have reported delays of 30 to 90
minutes for their clients to be transported to an available legal visitation room, and that wait has
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to be repeated if the attorney needs to visit another client housed on a different floor.*? There are
often additional delays on weekends, when DOC often closes two of the three floors available for
attorneys to meet with clients at CDF.3® Moreover, clients are often removed mid-discussion with
their attorney for internal counts, which results in delays of about an hour and a half.* Taken
together, these delays have result in longer wait times for attorneys, and clients either having

shorter visits or not being seen at all.*®

In addition to procedural delays in legal visitation, some clients are deterred from meeting with
legal counsel in person because of DOC policies that result in their physical discomfort during
legal visits. Individuals housed in segregated housing in the jail are required to wear five-point
restraints, including shackles on their legs and restraints that dig into their hands, for the entirety
of their visits with legal counsel, and are also required to be strip-searched while under such
restraints after any legal visit.® This policy results in those in segregated housing being less
willing to engage in legal visits, particularly during the discovery process, which can impact their

case.®’

Other issues

Many other issues concerning monitoring and improving the conditions within D.C. jail were
identified in the course of this audit. These issues will be briefly touched upon here and will be
expanded upon as appropriate in our full report.

Access to Information. Many groups who interact with DOC on behalf of jail residents expressed

issues with transparency in the information they have requested from DOC. For example, a FOIA
request made by the Public Defender Service for the District of Columbia requesting information
on the use of segregation in the jail and use of force has been repeatedly denied.*® Advocates
have also reported reluctance or refusal of DOC to provide information through channels other
than litigation.

Gender-Related Issues. Women incarcerated in the jail are held in CTF, and many issues have

been identified by advocates related to menstrual care. Advocates reported that in September
2023 DOC was overseeing menstrual care—not a healthcare provider in the jail such as Unity—
and provided only 6 pads per week to jail residents who menstruate.® At that time, additional
pads and tampons were only made available to menstruating jail residents if they filled out an
“Inmate Request form” to request additional menstrual products each menstrual cycle.*°
Advocates also reported that availability of menstrual products frequently changes in the jail,
such as the availability of tampons.*! In addition, there are several issues related to pregnant and
new mothers’ care in the D.C. jail. In one case, a jail resident needed to have her breast milk
collected to feed her baby, and there were severe communication issues between DOC staft over
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the collection of her breastmilk that required over an hour long wait before milk could be
collected.*?

Conclusions and next steps

Information reviewed and data analyzed by CCE points to multiple problems in DOC facilities
that have negatively impacted the safety and well-being of both residents and staff.
Understaffing, deficits in training, dozens of drug overdoses and unmet mental health needs, and
physical conditions that are unhealthy and dangerous are leading to illness, injuries and death.
And residents say they are not given the services needed to help them be successful upon release
back into the D.C. community, which in turn could lead to increased recidivism and decreased
community safety.

CCE recently received some additional documents it had been awaiting, which staff are currently
analyzing. CCE is also awaiting additional data from both the DOC and Department of General
Services (DGS). The final report will include more details on the findings included here.
Additionally, in reviewing documents related to the planning for a new jail facility, CCE hopes to
shed light on the decision to not build a facility that would replace the CDF’s general population
beds. Thank you for the opportunity to conduct this important audit; please reach out to Tracy
Velazquez, CCE Policy Director (tracy.velazquez(@courtexcellence.org, mobile 406-539-9715)

with any questions or comments.
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