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DC Health Did Not Adequately
Monitor Animal Shelter Contract

For more than a decade, the Humane Rescue Alliance (HRA) held a contract with DC Health to provide ani-
mal shelters and animal control in the District of Columbia. In 2023, HRA volunteers and former employees
began to publicly allege the mistreatment of animals at two HRA shelters in local news and on social media.
This audit examined if DC Health was in compliance with the legislative animal care requirements and if they
ensured HRA adhered to the terms of the animal care and control contract.
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Executive Summary

Why ODCA Did This Audit

In 2023, D.C. animal shelter volunteers and
former employees organized and formed the
Human Rescue Alliance (HRA) Volunteers

for Reform and began to publicly allege the
mistreatment of animals at two HRA shelters

in local news and on social media. In December
2023, the HRA Volunteers for Reform contacted
the Office of the D.C. Auditor to report potential
contract violations at the D.C. shelters.

What ODCA Found

B For more than a decade, the HRA had a
contract with DC Health to provide animal
shelters and animal control in the District
of Columbia. DC Health did not adequately
monitor this contract, and as a result, did
not ensure all contract deliverables were
submitted and complete, did not ensure
all shelter animals had clean cages and
exercise, and reimbursed goods and services
that were not permissible under the contract.

m DC Health did not ensure that HRA issued
notices of infraction to individuals who
violated the District’s Animal Control Law,
and did not offer low-cost pet spay and
neuter clinic services for District residents as
required by D.C. Code.

®m HRA ensured animals received adequate
review and explored alternatives prior to
euthanasia.

Office of the District of Columbia Auditor

What ODCA Recommends

® DC Health's Contract Administrator for the
Animal Care contract should ensure all
contract deliverables are submitted timely
with all required information. The Contract
Administrator should report noncompliance
to the Contract Officer if the contractor fails
to comply with contract terms.

m DC Health should ensure information
required in reports from the animal care
and control contractor is sufficient to allow
the agency to do oversight of all contract
deliverables.

® DC Health should develop an oversight plan
for shelters that includes documentation of
formal inspections to determine whether
shelter animals are receiving adequate care.

® DC Health should define adequate exercise
and cleanliness for animals in their care.

m DC Health should develop policies and
procedures for issuing Notices of Infraction
and start collecting fines from violators of
the Animal Care and Control Act.

m DC Health should establish low-cost spay
and neuter clinic services as required in
D.C. Code.

m DC Health should amend policies and
procedures to track dangerous dog cases
and establish timeliness goals to reduce the
time between a dog attack and notifying the
dog’s owner of the determination and steps
to reduce risk.
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Background

The Mayor has statutory responsibility for animal care and control in the District of Columbia. D.C. Code
provides that the Mayor may contract with a District of Columbia humane organization to serve as the
Animal Care and Control Agency and delegate all or part of her authority to such organization.' For more
than a decade, the Humane Rescue Alliance (HRA), formerly the Washington Humane Society, held this
contract with DC Health. However, DC Health terminated its contract with HRA on December 31, 2024,
and contracted with the Brandywine Society for the Prevention of Cruelty to Animals (SPCA) on October
19, 2024, to provide animal care and control in the District. A comparison of the HRA and Brandywine
contracts is available in Appendix A.

DC Health’s contract with HRA

The contract with HRA was managed by DC Health's Division of Animal Services. During the audit,

this division was housed in DC Health’s largest administration, the Health Regulation and Licensing
Administration (HLRA). The division had six positions: the executive director of the Board of Veterinary
Medicine and contract administrator, a supervisory biologist, a health licensing specialist, a public health
analyst, and two investigators. The responsibilities of this Division included licensing veterinary facilities,
licensing pets, tracking zoonotic diseases like West Nile Virus and rabies, animal care and control, and
urban wildlife.

In 1870, the Washington Humane Society was charged by Congressional charter to protect animals in

D.C. through law enforcement and prevention of animal cruelty. In 2016 it merged with the Washington
Animal Rescue League to form HRA, which remains as the only Congressionally chartered animal welfare
organization in the United States. On its web page, HRA claims a “people-focused, community-based
approach” with five campuses in the District of Columbia and New Jersey, making HRA the largest animal
services provider in the region.? The web page states that HRA is committed to a highly skilled workforce,
personalized adoption services, animal rescue, increased access to discounted veterinary services,
community support programs, advocacy, behavioral programs, cruelty investigations, and outreach/
education.

Under the contract, HRA’s responsibilities included sheltering animals, responding to animal control
calls, veterinary care for shelter animals, investigating dangerous or potentially dangerous dogs on behalf
of DC Health, and issuing notices of violation for poor animal ownership. DC Health’s responsibilities
included reviewing reports and invoices from HRA, conducting onsite inspections, completing contractor
evaluations, developing standard operating procedures, assessing potential cases of rabies, and making
determinations regarding dangerous dogs.

1 D.C. Official Code § 8-1802(a) states, “The Mayor may contract, either by negotiation or competitive bid, with a District of Columbia
humane organization to serve as the Animal Care and Control Agency. The Mayor may delegate all or part of his authority under this sub-
chapter, including the issuance of notices of violations, to the Animal Care and Control Agency.” The Mayor, via two Mayor’s Orders, has
delegated authority vested in the Mayor under the Animal Control Act to the Director of the Department of Health. See Mayor’s Order
2000-97 (June 14, 2000) and Mayor’s Order 2009-38 (March 23, 2009). Henceforth in this report, DC Health will be substituted for the
Mayor when referring to D.C. Code requirements.

2 "“About Us,” humanerescuealliance.org/about, accessed March 27, 2024.
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The most recent (and last) contract between DC Health and HRA was a sole source contract that began on
March 25, 2023, and was extended through December 31, 2024. Initially, DC Health contracted with HRA
to house animals in one facility, the Animal Care and Control Facility (ACCF), at 1201 New York Avenue

NE. HRA began housing animals in their private facility at 71 Oglethorpe St NW, but the contract was not
amended to include the Oglethorpe location.

During the audit period, HRA only housed dogs at the New York Avenue shelter, while the Oglethorpe

site held dogs, cats, fish, reptiles, birds, rabbits, and other animals. According to data from HRA, in
September 2024, the New York Avenue site had 77 dogs onsite, and the Oglethorpe site had 125 dogs, 57
cats, and 17 other animals. In order to house the large number of dogs, the Oglethorpe facility converted a
warehouse into emergency sheltering.

Concerns regarding contractor performance

In 2015, the Deputy Mayor for Planning and Economic Development awarded HRA a grant of $5M for
“the improvement of facilities and operations of the Animal Care and Control Agency.” Members of the
community and the Council told ODCA that the purpose of the grant was to build a new animal shelter. A
new shelter was not built, the lot purchased remains empty and unimproved, and disagreement over the
use and purpose of the grant became a point of contention between HRA and the District government.
The property disagreement is outside the scope of this audit but additional information on the issue

is contained in a September 16, 2024, letter from ODCA to the D.C. Council included in this report as
Appendix B.

In 2023, a group of HRA volunteers and former employees calling themselves the HRA Volunteers for
Reform began to publicly allege the mistreatment of animals at two HRA shelters in local news and on
social media.>* In December 2023, the HRA Volunteers for Reform contacted the Office of the D.C. Auditor
to report potential contract violations. In this correspondence, they described themselves as “a grassroots
coalition of over 40 current and former volunteers at HRA, advocating for more humane conditions within
our city’s animal care shelter.” The group identified eight potential contract violations, including inhumane
care of animals, absence of guidelines for animal care, failure to reduce euthanasia, absence of low-cost
spay and neuter programs, inadequate supplies and equipment, and lack of transparency around data.

3  Dogs at D.C/s largest animal shelters live in ‘disgusting’ conditions, Colleen Grablick, WAMU, August 25, 2023. https://dcist.com/
story/23/08/18/dc-humane-rescue-alliance-dogs-conditions/
4 See @dcwatchdogs on Instagram and a post on r/washingtondc that received over 400 comments.
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Objective, Scope, and Methodology

Objective

The objective of this audit was to determine if DC Health was in compliance with the legislative animal
care requirements and was ensuring the Humane Rescue Alliance (HRA) adhered to the terms of the
animal care and control contract.

Scope

The audit scope was the start of DC Health’s most recent contract with HRA, March 25, 2023, through
September 31, 2024. During the audit, DC Health extended the contract through December 31, 2024.
These additional months were not added to the scope because the audit was already underway.

Methodology

To conduct this review, we:

m Reviewed allegations from stakeholders presented in the news, at performance oversight hearings,
posted online, and provided to the D.C. Auditor.

m  Met with DC Health, HRA, D.C. Office of Contracting and Procurement, the Council of the District of
Columbia, and community stakeholders.

m Conducted four onsite visits which included both animal shelters, three of which were unannounced.
During each site visit, the audit team took photographs and recorded observations.

m Requested and reviewed all reports from HRA to DC Health required by the contract for the full
18-month audit scope, including information on vaccinations, euthanasia, and fines for violators of
animal control laws.

B Requested and reviewed all labor and reimbursable invoices HRA sent to DC Health, including a
review of all receipts and time sheets.

m [dentified 38 dogs deemed dangerous or potentially dangerous by DC Health during the audit scope
and reviewed half of the cases, including the dog’s medical, behavioral, and legal information.

m Reviewed relevant federal laws, D.C. Official Code, and D.C. Municipal Regulations.

m Reviewed DC Health's policies and procedures.

We conducted this performance audit in accordance with Generally Accepted Government Auditing
Standards (GAGAS). Those standards require that we plan and perform the audit to obtain sufficient,
appropriate evidence to provide a reasonable basis for our findings and conclusions based on our audit
objectives. We believe that the evidence obtained provides a reasonable basis for our findings and
conclusions based on our audit objectives.
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Audit Results

DC Health did not adequately monitor the animal care and control contractor to ensure all
deliverables were submitted and complete.

The contract stated that the DC Health Contract Administrator was responsible for the administration

of the contract and advising the Office of Contracting and Procurement Contract Officer of any non-
compliance, including ensuring that the work conforms to its requirements. The requirements of the
contract included eight recurring reports that enabled DC Health to monitor the services HRA provided on
DC Health’s behalf.

DC Health did not ensure that HRA submitted all required contract deliverables during the audit scope. Of
the eight required reports, four reports were not generated, were missing required sections, or provided
on the incorrect schedule, as shown in Figure 1 below.

Figure 1: Incomplete Report Deliverables Required by DC Health Contract

Name Description in Contract Issue
Monthly Staffing “...Summarizes information on resignations, new No reports generated in
Report hires, detailed list of all unfilled vacancies and 18-month period

number and length of vacancies.”

Quarterly Feral “...List of all known managed feral cat colonies No reports generated in
Cat Report including the name, address, and phone number 18-month period
for the colony manager.”

Monthly Statistical 14 required sections, including animal population Only contained 8 of 14
Report statistics, vaccinations given, law enforcement required sections
activities, adoption/outreach events, and
summaries of concerns/recommendations

Year-end Report “...Summarizing all service delivery data, Generated at the end of the
accomplishments, issues and recommendations.” calendar year instead of at the
end of the base and option
years, as required by the
contract

Source: ODCA analysis

Additionally, one of the report templates DC Health provided for HRA to complete did not include
sufficient information to monitor HRA's performance on contract deliverables. In the monthly statistical
report, DC Health requested statistics on vaccinations that were administered, to be reported by vaccine
type, dog or cat, and whether the vaccine was a “walk-in" or “shelter” vaccine.
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Figure 2: Monthly Statistical Vaccination Report
Requested from HRA by DC Health, August 2023

NUMBER OF VACCINATIONS GIVEN

Dog-Shelter Cat-Shelter Dog Walk-in Cat Walk-in TOTAL
Rabies 348 435 150 137 1,070
DAPP 543 258 801
Bordetella 338 147 485
FVRCP 757 167 924
FVRC (Nasal) 0 0
TOTAL 3,280

Source: DC Health

This information is not sufficient to determine if HRA met their vaccine requirement in the contract, which
was to provide low-cost vaccinations upon request or to offer a low-cost vaccination clinic for at least 10
hours a week.

A Division of Animal Services program manager stated that DC Health had asked HRA for the missing
reports “for many years” but received push back from HRA. Despite missing and incomplete contract
deliverables, the DC Health's Contract Administrator rated as satisfactory the accuracy and completeness
of reporting, timeliness of deliverables, and accuracy of invoicing in an Office of Contracting and
Procurement Contractor Evaluation on May 9, 2023, and again on March 13, 2024.

With this level of reporting and monitoring, DC Health did not have timely information on staffing,
resignations, and vacancies; feral cat colonies; adoption and outreach events; accomplishments, or
recommendations.

Without this information, DC Health was unable to monitor key program activities. For example, D.C. Code
requires DC Health to promote the utilization of trap, spay or neuter, and return practices as a primary
means of controlling the feral cat population, but DC Health received no information about this activity.®
HRA’s website states that Trap, Neuter, Release (TNR) programs, “[help] reduce the euthanasia of
unowned cats, [eliminate] reproduction and [keep] cats healthy. TNR also reduces many of the unwanted
side effects of mating, such as fighting, yowling, territory marking and roaming.”®

5 D.C. Official Code § 8-1802(c).
6 “Community Cats,” humanrescuealliance.org, accessed March 31, 2025.
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Recommendations

1. DC Health's Contract Administrator for the Animal Care contract should ensure all contract
deliverables are submitted timely with all required information. The Contract Administrator should
report noncompliance to the Contract Officer if the contractor fails to comply with contract terms.

2. DC Health should ensure information required in reports from the animal care and control contractor
is sufficient to allow the agency to do oversight of all contract deliverables.

DC Health did not ensure that all shelter animals had clean cages and exercise.

The contract stated that the Contractor shall allow DC Health’s Contract Administrator “to inspect the
ACCF [the New York Avenue facility] to determine compliance with District laws, regulations, policies,
and contractual obligations...” The contractual obligations included that HRA “shall provide proper care,
humane treatment, including... a clean and sanitized facility... [and] exercise... per the Animal Sheltering
Resource Library, Humane Society of the United States Animal Shelter Guidelines.” Also, HRA was to
follow a Standard Operating Procedure (SOP) referenced in the contract, which included a specific, 14-
step description of dog kennel cleaning that required cleaning food and water bowls, disposing of fecal
matter, pressure washing/disinfecting, and clean bedding.

Regarding the appropriate frequency of exercise, the audit team was unable to locate the “Animal
Sheltering Resource Library, Humane Society of the United States Animal Shelter Guidelines” identified
in the contract.” However, according to the Association of Shelter Veterinarians’ Guidelines for Standard
of Care in Animal Shelters published by the Journal of Shelter Medicine and Community Animal Health,
“Dogs must be provided with daily opportunities for activity outside of their kennels, unless doing so
creates an unmanageable risk to the health or safety of people or other animals.”®

DC Health did not ensure animals were housed in a clean and sanitized facility.

During four site visits to the animal shelters, the audit team observed that animals had sufficient space

in their cages, most had blankets and toys, and access to food and clean water. On all site visits, staff and
volunteers were observed caring for animals, including cleaning cages and taking animals out for exercise.
Nevertheless, the audit team identified two concerns.

During all four visits, the audit team documented concerns regarding the cleanliness of the dog kennels.
During two unannounced visits, the team recorded a count of how many cages were soiled. At the New
York Avenue location with 77 dogs onsite, 25 individual dog cages contained feces, and at least three
contained multiple instances of feces in the same cage.

7 The Humane Society of the United States did not reference guidelines written by the Humane Society itself. Online resources from the
Humane Society reference the Association of Shelter Veterinarians’ Guidelines for Standard of Care in Animal Shelters published by the
Journal of Shelter Medicine and Community Animal Health.

8 Guidelines for Standards of Care in Animal Shelters, Association of Shelter Veterinarians, sheltervet.org/guidelines, published Decem-
ber 2022.
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Figure 3: View of External Area of Dog Cage Figure 4: View of External Area of Dog Cage
at D.C.'s New York Avenue Shelter, at D.C.'s New York Avenue Shelter,
September 25, 2024 September 25, 2024

Source: ODCA

However, during this same visit, the team also recorded that the dogs were standing in the outdoor half of

their cages because the indoor half of their cages were being cleaned while the audit team was there.® See
Figure 5.

9 The dog cages at the New York Avenue facility have an indoor half and an outdoor half, separated by a door that can be opened and
closed as needed.
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Figure 5: Image of Inside of Cage Pictured in Figures 3 and 4

Source: Photograph taken by ODCA at the New York Avenue shelter on September 25, 2024

At the Oglethorpe Street location with 125 dogs, the audit team observed that 12 dog cages contained
feces, and at least one contained multiple instances of feces in the same cage. See Figure 6 below.

Figure 6: Inside of a Cage at Oglethorpe Street Shelter, September 27, 2024

Source: Photograph taken by ODCA at the Oglethorpe Street shelter on September 27, 2024
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DC Health did not ensure animals had proper exercise.

Both shelter locations maintained exercise schedules on large white boards. Most boards at New York
Avenue were organized by day of the week (see Figure 7), and all boards at Oglethorpe Street were
organized by time of day (see Figure 8).

Figure 7: Animal Exercise Schedule Figure 8: Animal Exercise Schedule
at D.C.'s New York Avenue Shelter, at D.C.'s Oglethorpe Street Shelter,

September 17, 2024 September 18, 2024

(I
o1 [ e
sy S

Source: ODCA

At the Oglethorpe Street location, the audit team could not determine whether an animal had been
exercised on the day of our visit because the animal may have been scheduled to be walked after our visit.

However, at the New York Avenue location, it was apparent that several dogs had blank days and
therefore no record on whether they had been walked during that week. During the first unannounced visit
to the New York Avenue site, the record showed five of 77 dogs were not walked daily with no explanation
listed.”® During the second unannounced visit to New York Avenue, the record showed 15 of 79 dogs were
not walked daily with no explanation listed.

Furthermore, some animals were not listed on the exercise schedules at both sites. At New York Avenue,
four dogs were not listed on the exercise schedules, and at Oglethorpe Street, three dogs and six cats
were not listed on the exercise schedules.

DC Health failed to properly monitor HRA by not conducting formal onsite inspections.

DC Health only completed one formal inspection at each location in an 18-month period and reported
no deficiencies. This may be due to the fact that DC Health’s Contract Administrator had two roles within
DC Health. In addition to acting as the Contract Administrator, the same staff person was assigned as

10 Dogs may be exempted from daily exercise if they are under medical or behavioral quarantine. Therefore, dogs with the designation
“URI"” (Upper Respiratory Infection), “BQ"” (Bite Quarantine), or a strike through their walk calendar were not counted in these totals.
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the Executive Director of the Board of Veterinary Medicine." Since the audit, DC Health has reassigned
the Contract Administrator responsibility to a different person while the former Contract Administrator
continues to serve as Executive Director of the Board of Veterinary Medicine. DC Health did not have
established guidelines for HRA, so there is no way to measure HRA’s performance.”

The Humane Rescue Alliance stated that the contract did not fund the level of staff necessary to maintain
the cleaning schedule, and that they were in the process of phasing out the method of recording exercise
on whiteboards because volunteers had used the boards inconsistently.

The SOPs provided by DC Health state that, “Not only does a thorough and effective cleaning of the
Animal [shelter] prevent the spread of communicable diseases, but it creates a better environment for
animals, staff, and visitors.” The Association of Shelter Veterinarians’ Guidelines for Standard of Care
in Animal Shelters states, “Daily time out of the primary enclosure is one of the most effective means
of reducing stress and frustration in kenneled dogs.”” The Guidelines also highlight the importance of

consistent schedules and socialization for shelter animals.

Recommendations

3. DC Health should develop an oversight plan for shelters that includes documentation of formal
inspections to determine whether shelter animals are receiving adequate care.

4. DC Health should define adequate exercise and cleanliness for animals in their care.

DC Health reimbursed HRA for goods and services that were not permissible under the
contract.

The contract outlined five items eligible for cost reimbursement:

Emergency veterinary services not to exceed $750 per animal.

Rabies prophylaxis.

Expenses for animal feed, litter, pharmaceuticals, kennel supplies, cleaning supplies.
Transportation.

Emergency repairs at New York Avenue.

The category “Transportation” was further defined in the contract, which clarified that HRA was permitted
to submit itemized reimbursement for transportation cost related to the operation of the contract, but not

11 ODCA was also made aware that the DC Health’s Contract Administrator held additional employment outside of District government
and split time between D.C. and Florida.

12 The audit team was unable to locate the “Animal Sheltering Resource Library, Humane Society of the United States Animal Shelter
Guidelines” identified in the contract.

13 Guidelines for Standards of Care in Animal Shelters, Association of Shelter Veterinarians, sheltervet.org/guidelines, published
December 2022.
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cost associated with travel, vehicle usage, vehicle insurance, or vehicle maintenance.*"

Overall, DC Health paid HRA $911,348 in reimbursable goods and services submitted in 19 invoices
during the audit period. Seventeen of those invoices contained $53,084 in reimbursed expenses that
were not permitted in the contract. Invoices were submitted for the Expenses category (animal feed,
litter, pharmaceuticals, kennel supplies, and cleaning supplies) but contained impermissible charges,
including travel and training expenses for HRA employees to attend conferences and take online courses;
professional memberships for HRA employees; and consulting services.

Also, Transportation expenses included $34,916 for vehicle maintenance. While DC Health’s Contract
Administrator stated that the expenses were permissible under the contract, the contract itself stated,
“the Contractor shall be responsible for vehicles to conduct operations under this Contract and all costs
associated with (a) Travel (b) Vehicle usage (c) Vehicle insurance (d) Vehicle maintenance” and “The
District shall not be responsible for the payment [sic] Vehicle Insurance.”

The highest cost was for “Expenses for animal feed, litter, pharmaceuticals, kennel supplies, cleaning
supplies,” which represented 48% of the total 18-month cost of reimbursed goods and services.”® This
category contained a wide variety of expenses, including pet food, pharmaceuticals, and pet toys, but also
contained items unrelated to the description, including portable restrooms, flower pots, a software to
manage a wait list, uniforms, and wind chimes.

Figure 9: Reimbursable Costs for D.C. Shelter Goods and Services
by Type and Amount During the Audit Period

1.9% 0.3%

13.2% ‘

B Expenses for animal feed, litter,
pharmaceuticals, kennel supplies,
cleaning supplies

B Emergency Veterinary Services

48.3% Transportation

Il Web Hosting

Rabies Prophylaxis
36.3%

Source: ODCA analysis of invoices provided by HRA

14 The contract stated, “C.5.34.3 The Contractor may submit an itemized listing requesting reimbursement for transportation cost relating
to the operation of this contract, including, but not limited to: fuel, wildlife transportation, and parking costs. The District shall not be
responsible for the payment [sic] Vehicle Insurance.”

15 The contract stated, “C.5.27.1 The Contractor shall be responsible for vehicles to conduct operations under this Contract and all costs
associated with (a) Travel (b) Vehicle usage (c) Vehicle insurance (d) Vehicle maintenance.”

16 Invoices were for goods and services from March 25, 2023 through September 30, 2024, or 18 months and 5 days.
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Ultimately, District funds earmarked for animal feed, litter, pharmaceuticals, and other critical costs were
misspent on unallowable charges. Additionally, the reimbursable cost component of the contract ran out
of money before the contract’s base and option years ended, resulting in two months when HRA was not
reimbursed. If the costs had been more closely monitored, the contract may have been able to reach the

end of the contract terms with available funding and avoid potential disruption in services.

Recommendation

5. DC Health should ensure Contract Administrators are properly trained and comply with requirements
to review and approve invoices.

DC Health did not ensure that HRA issued Notices of Infraction to individuals who
violated the District’s Animal Control Law as the contract required, and as a result, did
not deter violators or collect fines.

D.C. Code states that DC Health may issue a notice of violation to any person who violates the District’s
Animal Control law.” It states DC Health “shall prescribe the form for the notice of violation and establish
procedures for the administrative control of the notice of violation.”™ Also, D.C. regulations say that

DC Health may issue notices of infraction, and includes a specific schedule of fines for poor animal
ownership.1*2°

The contract goes further than the law or regulation which authorize but do not require enforcement
by stating that “The Contractor shall enforce laws and regulations, and issue warning notices, notices
of violation, and citations,” and that “The Contractor shall issue notices of violation to any person who
violates any provision of the D.C. Animal Control Act.”

DC Health did not ensure that HRA issued Notices of Infraction as permitted in D.C. Code and DCMR and
as required in the contract. In a monthly statistical report prepared by HRA as required by the contract,
HRA reported to DC Health that SO in fines were collected from April 1, 2023 to September 30, 2024.

DC Health does not have a process to issue Notices of Infraction or collect the fines included in the DCMR
schedule. According to the DC Health Division of Animal Services, ticket books that would have been used
by animal control officers were never printed by DC Health.

As a result, there were no consequences for poor animal ownership, and no revenue was collected for the
District for violations such as:

m  $1,000 fine for inadequate care of an animal, harm of an animal, abandoning an animal, improper
registration, and confinement of dangerous dogs.

17 D.C. Official Code § 8-1813.
18 D.C. Official Code § 8-1813(e).
19 24 DCMR § 908.

20 16 DCMR § 3633.
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m $500 fine for failing to vaccinate animals, failure to obtain a hobby permit, failure to have a dog on a
leash in public.

m $250 fine for allowing a dog to go at large.

m $100 fine for a dog disturbing the peace, allowing a dog to defecate or urinate on the sidewalk, and
more.

Recommendation

6. DC Health should develop policies and procedures for issuing Notices of Infraction and start collecting
fines from violators of the Animal Care and Control Act.

DC Health did not offer low-cost spay and neuter clinic services for District residents as
required by D.C. Code.

D.C. Code states that DC Health shall implement an education and incentive program that includes
offering low-cost spay and neuter clinic services.?',??

DC Health did not provide low-cost spay and neuter clinic services to District residents between April 1,
2023, and September 30, 2024.

Both DC Health and HRA claimed there were not enough financial resources to provide the low-cost spay
and neuter service.

Language in the D.C. Code established an Animal Education and Outreach Fund which was to be funded
from a $2 fee included in the application, issuance, or renewal of a dog license. The money in the fund was
to cover low-cost spay and neuter clinic services, educational programs for animal owners regarding pet
care and safety, and appropriate overhead and administrative expenses related to the fund.?* However,
the first revenue activity in the fund did not take place until September 13, 2024. The District does collect
a fee for licenses and renewal of licenses for dogs and the funds were allocated to the general fund.

Because funds were not allocated to the Animal Education and Outreach Fund, District residents were
unable to access the benefits of low-cost spay and neuter services, such as reducing the financial impact
of managing the feral or unwanted pet population for the city, reducing the likelihood of ovarian or
testicular cancers for the pet, and minimizing instances of behavior and temperament problems for the
pet owner.?

21 D.C. Official Code § 8-1810(1).

22 This is a separate requirement from D.C. Official Code § 8-1807(b) which states the Mayor shall not release a shelter animal that has not
been spayed or neutered.

23 D.C. Official Code § 8-1810.01. Effective as of July 31, 2017 through emergency amendment D.C. Act 22-137, maintained through
Congressional Review Emergency Amendment D.C. Act 22-165, and finalized into law by the Standard of Care for Animals
Amendment Act of 2017 (D.C. Law 22-37).

24 "Information on Spaying and Neutering Your Pet,” dchealth.dc.gov, accessed March 5, 2025.
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If the Animal Education and Outreach fund had been established timely, it would have generated an
estimated $5,120.25 annually.?®> The average low-cost animal sterilization surgery is approximately
$187.50 for a dog and $75 for a cat, so the fund could have covered 100% of the sterilization surgery cost
for approximately 27 dogs or 68 cats annually.?®

Recommendations
7. DC Health should establish low-cost spay and neuter clinic services as required in D.C. Code.

8. DC Health should ensure the $2 fee on the application, issuance, or renewal of a dog license is
transferred to the Animal Education and Outreach Fund as required in D.C. Code.

DC Health's investigations and determinations of dangerous dogs had no time limits
and took an average of 266 days to determine the status of a dog after an attack.

When DC Health determines whether a dog is dangerous or potentially dangerous, the owner is notified
of requirements they have to meet to keep their dog, such as registering the dog, maintaining a proper
enclosure, or muzzling the dog whenever it leaves the owner’s property. D.C. Code authorizes DC Health
to conduct investigations to determine whether a dog is potentially dangerous or dangerous.?’

DC Health established standard operating procedures (SOPs) to conduct dangerous dog investigations
and issue determinations to the dogs’ owners. However, the SOP stops short of limiting how long these
steps can take. DC Health stated they had considered setting time limits in the past but decided there
was insufficient legal staff to commit to a turnaround time. The SOP also did not require that the cases be
tracked.

In the majority of cases (14 out of 19), the dog was not seized from the owner, which means that a
dangerous or potentially dangerous dog remained in the community awaiting DC Health’s determination.
According to DC Health's determination letters, 17 out of 19 (89%) cases determined during the audit
scope involved harm of an animal and 10 out of 19 (53%) involved harm to a human.

During part of the audit scope, DC Health maintained a spreadsheet to manually track their
determinations of ongoing cases, but it was not maintained during the full audit scope. The DC Health
staff member that was responsible for maintaining the spreadsheet left the position and the responsibility
was not reassigned, as it was never a requirement.

DC Health contracted part of this process out and HRA was to investigate dog bites and provide the
evidence to DC Health. Then, DC Health is supposed to review the evidence and send a determination
letter to the owner of the dog prescribing safety measures the owner must abide by to keep the dog. The
owner may appeal DC Health’s determination.

25 Figure based on the average dog licenses sold annually from 2020 to 2023 per DC Health's Performance Accountability Report
(2,564 dog licenses) multiplied by the $2 fee.

26 Sterilization surgery cost information pulled from The Spay Spot and Spay Now on March 5, 2025, two low-cost spay and neuter
providers linked on DC Health’s web page, “Information on Spaying and Neutering Your Pet”.

27 D.C. Official Code § 8-1902(a).
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Without established timelines for each step in the investigation process following a dog attack, it took an
average of 266 days for DC Health to decide on the status of a dog and notify the owner during our scope.
Of those 266 days, 118 days lapsed between the dog attack and the completion of HRA's investigation,
and another 148 days elapsed between the completion of HRA's investigation and DC Health's
determination, on average.

Figure 10: Length of Dangerous and Potentially Dangerous Dogs Cases?®
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The U.S. Government Accountability Office Standards for Internal Control in the Federal Government
recommend implementing policies, procedures, and/or mechanisms that reduce risk for the
organization.? If DC Health made these determinations more timely, it would minimize the amount of time
that a dangerous or potentially dangerous dog goes without mandated safety requirements and thereby
reduce risk to people and animals.

28 The date of Dog 19's investigative report was left blank, so the timeline could not be calculated.

29 U.S. Government Accountability Office publishes Standards for Internal Control in the Federal Government, which sets internal control
standards for the federal government, but may also be adopted as best practices by state and local government. Principle 10 states,
“Management should design control activities to achieve objectives and respond to risks.” See page 51. Accessed April 9, 2025.
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Recommendation

9. DC Health should amend policies and procedures to track dangerous dog cases and establish
timeliness goals to reduce the time between a dog attack and notifying the dog’s owner of the
determination and steps to reduce risk.

HRA ensured animals received adequate review and explored alternatives prior to
euthanasia.

HRA provided ODCA with a list of 2,921 animals euthanized between April 1, 2023, and September 30,
2024. The audit team randomly selected and reviewed 30 animals from this list, including 16 dogs, six
cats, and eight wildlife animals. Overall, ODCA found that HRA followed the contract and DC Health’s
SOP when justifying euthanasia decisions. Although a “checklist” was not used as described in the SOP,
case files indicated behavioral and medical interventions were explored prior to euthanasia and multiple
decision makers were involved in approving decisions.
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Conclusion

Ultimately, the contract between DC Health and the Humane Rescue Alliance ended on December 31,
2024, and DC Health began a contract with the Brandywine American Society for the Prevention of Cruelty
to Animals (ASPCA) on October 29, 2024. Regardless of this change, the recommendations identified in
this report are applicable to present and future contracts.

The DC Health Division of Animal Services' mission statement says that “care and support for all animals,
residents, visitors and business owners in the District is of the utmost importance to our program.”3°

In order to deliver on their mission, DC Health should adhere to all requirements in D.C. Official Code

and ensure that any sections of the law that are contracted out receive adequate oversight, including
monitoring the condition of sheltered animals, reviewing all deliverables, and providing all required
services to District residents and pets.

30 “Division of Animal Services,” dchealth.dc.gov, accessed March 14, 2024.
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Summary of Report Recommendations

Our audit identified nine recommendations that could improve operations at DC Health.

Findings Recommendations

DC Health did not adequately monitor

the animal care and control contractor to
ensure all deliverables were submitted and
complete.

1. DC Health's Contract Administrator for the Animal
Care contract should ensure all contract deliverables
are submitted timely with all required information. The
Contract Administrator should report noncompliance
to the Contract Officer if the contractor fails to comply
with contract terms.

2. DC Health should ensure information required in
reports from the animal care and control contractor

is sufficient to allow the agency to do oversight of all
contract deliverables.

DC Health did not ensure that all shelter
animals had clean cages and exercise.

3. DC Health should develop an oversight plan

for shelters that includes documentation of formal
inspections to determine whether shelter animals are
receiving adequate care.

4. DC Health should define adequate exercise and
cleanliness for animals in their care.

DC Health reimbursed HRA for goods and
services that were not permissible under the
contract.

5. DC Health should ensure Contract Administrators
are properly trained and comply with requirements to
review and approve invoices.

DC Health did not ensure that HRA issued
notices of infraction to individuals who
violated the District’s Animal Control Law as
the contract required, and as a result, did not
deter violators or collect fines.

6. DC Health should develop policies and procedures
for issuing Notices of Infraction and start collecting
fines from violators of the Animal Care and Control
Act.

DC Health did not offer low-cost spay and
neuter clinic services for District residents as
required by D.C. Code.

7. DC Health should establish low-cost spay and
neuter clinic services as required in D.C. Code.

8. DC Health should ensure the $2 fee on the
application, issuance, or renewal of a dog licenses is
transferred to the Animal Education and Outreach
Fund as required in D.C. Code.

DC Health’s investigations and
determinations of dangerous dogs had no
time limits and took an average of 266 days
to determine the status of a dog after an
attack.

9. DC Health should amend policies and procedures
to track dangerous dog cases and establish timeliness
goals to reduce the time between a dog attack and
notifying the dog’s owner of the determination and
steps to reduce risk.

HRA ensured animals received adequate
review and explored alternatives prior to
euthanasia.

No recommendation.
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Agency Comments

On June 18, 2024, we sent a draft copy of this report to DC Health (DOH) for review and written comment.
DOH responded with comments on August 6, 2025. Agency comments are included here in their entirety.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA mMURIEL BOWSER, MAYOR

August 6, 2025

Kathleen Patterson

District of Columbia Auditor

1331 Pennsylvania Avenue, N.W., Suite 800S
Washington, DC 20004

Dear Kathleen Patterson,

Please find below DC Health’s responses to the recommendations included in the draft report from the
Office of District of Columbia Auditor relating to the District’s animal control contract.

» DC Health’s Contract Administrator for the Animal Care contract should ensure all contract
deliverables are submitted timely with all required information. The Contract Administrator
should report noncompliance to the Contract Officer if the contractor fails to comply with
contract terms.

DC Health agrees with this recommendation. To ensure compliance, DC Health has appointed a new
contract administrator and provided them with robust training.

» DC Health should ensure information required in reports from the animal care and control
contractor is sufficient to allow the agency to do oversight of all contract deliverables.
DC Health agrees with this recommendation. DC Health brought on a new animal care and control
contractor, Brandywine Valley SPCA, in January of 2025. To support timeline and accurate delivery of
required data, DC Health is implementing an online data reporting system. Since bringing on this new
animal care and control contract, DC Health has received data as required by the contract to conduct
appropriate oversight.

= DC Health should develop an oversight plan for shelters that includes documentation of formal
inspections to determine whether shelter animals are receiving adequate care.
DC Health agrees with this recommendation. DC Health has conducted multiple shelter inspections in
2025 and carefully monitors inspection activity.

= DC Health should ensure Contract Administrators are properly trained and comply with
requirements to review and approve invoices.
DC Health agrees with this agreement. The Contract Administrator responsible for the animal care and
control contract completed the required training from the Office of Contracts and Procurement. DC
Health will ensure this, and any future staff members, continue to receive the appropriate training to
ensure compliance with contract requirements.

» DC Health should define adequate exercise and cleanliness for animals in their care.
DC Health agrees with this recommendation. The animal care and control contract was redrafted to
clarify the requirements for cleanliness by the contractor. Additionally, the contract requires the
contractor to jointly develop standard operating procedures (SOPs) that clearly define animal

2201 Shannon Place SE | Washington, DC 20020 | P 202-442-5955 | F 202-442-4795 | dchealth.dc.gov



Lok GOVERNMENT OF THE
DC HEALTH  =ioswcror columia
GOVERNMENT OF THE DISTRICT OF COLUMBIA [I:MURIEL BOWSER, MAYOR

enrichment and cleanliness standards for animals in their care. Those SOPs have been finalized and DC
Health continues to ensure compliance by the contractor with those standards.

* DC Health should develop policies and procedures for issuing Notices of Infraction and start
collecting fines from violators of the Animal Care and Control Act.
DC Health agrees with this recommendation. DC Health has a fine schedule for notices of infraction
and a clear process for violations of the District’s animal care and control requirements. DC Health is
formalizing the administrative processes so that notices can be issued and fines can be collected from
violators.

» DC Health should establish low-cost spay and neuter clinic services as required in D.C. Code.
DC Health agrees with this recommendation. DC Health is working with its animal care and control
contractor to establish low-cost spay and neuter clinics as well as evaluating best practices across other
jurisdictions.

* DC Health should ensure the 52 fee on the application, issuance, or renewal of a dog licenses is
transferred to the Animal Education and Outreach Fund as required in D.C. Code.
DC Health agrees with this recommendation. DC Health partners with the Office of the Chief Financial
Officer to ensure the appropriate portion of dog licensing revenue is transferred into the Animal
Education and Qutreach Fund.

® DC Health should amend policies and procedures to track dangerous dog cases and establish

timeliness goals to reduce the time between a dog attack and notifying the dog’s owner of the

determination and steps to reduce risk.
DC Health agrees with this recommendation. At the current time, DC Health works closely with its
animal care and control contractor to communicate with stakeholders who are impacted by animal
bites. This communication includes information on the dangerous dog determination process. Given
the comprehensive legal process that goes into the dangerous dog determination, DC Health must
ensure due process is respected throughout the case. However, to improve overall communication and
timeliness, DC Health is evaluating online solutions to track progress within the dangerous dog
determination process.

Should you have any questions about these responses, please do not hesitate to contact DC Health’s
Chief of Staff, Carl Filler, at carl.filler@dc.gov.

Ayénna eénnett, MD, MSPH, FAAP\

Director, DC Health
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ODCA Response to Agency Comments

We appreciate DC Health's comments on the draft report and are pleased with the agency’s concurrence
with our recommendations.

DC Health agreed with and provided a status report on their implementation of all nine recommendations.
We are glad to see DC Health has leveraged the contract change to implement improvements to oversight
capabilities, including training contract administrators, establishing an online data reporting system, and
clarifying contract requirements. We look forward to the implementation of notices of infraction, the low-
cost spay and neuter clinic, and improved tracking of dangerous dog cases.

We applaud DC Health’s commitment to continuous improvement and implementation of our
recommendations to ensure compliance.
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Appendix A

Comparing HRA and Brandywine Contracts
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Compared to the contract with HRA, the contract with Brandywine is more expensive, but requires fewer
reports, removed the documentation requirement for euthanasia decisions, and removed all feral cat
requirements. The Brandywine contract recommends cleaning twice daily and explicitly requires spay/
neuter of animals before adoption as required in D.C. Code. Neither contract included the low-cost spay/
neuter clinic or annual free vaccine clinic required by D.C. Code.

HRA Contract Brandywine Contract

Base Period Price $3,441,342 for 6 months $9,907,000 for 12 months
(~$573,557 per month) (~$825,583 per month)

Option Year(s) $5,900,000 for 12 months Four option periods of $8,917,000
(~$491,666 per month) for 12 months each

(~$743,083 per month)

Price Schedule Labor hours + firm fixed price + cost Firm fixed price
reimbursement

Reimbursable Costs 5 reimbursable cost types, invoiced Removed
monthly, not to exceed $487,000.

Labor Costs 60.5 labor positions Removed

Deliverables 7 reports 5 reports (Financial, staffing, and
vehicle reports removed; Bites and
wildlife attacks added)

Dangerous Dogs In both contracts.

Animal Shelter A “clean and sanitized facility” Cleaning should occur twice daily

Condition “when feasible”

Euthanasia Required checklist of alternatives "“A good faith effort to ensure

to consider prior to euthanasia euthanasia is a last resort”

Spay/Neuter Before Not in contract Spay/neuter before adoption added

Adoption as a requirement with an exception to
release an animal with a scheduled
spay/neuter surgery

Low-Cost Spay/ Not in contract No requirement, but “The Contractor

Neuter Clinic may provide commercially available

animal services as an added benefit
to the District. These services may
include spay/neuter and wellness
services.”
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ODCA Letter to Council
Regarding $5 Million Grant to HRA
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O% AOfﬁce of the District of Columbia Auditor

September 16, 2024

The Hon. Kenyan McDuffie, Chairman

Council Committee on Business and Economic Development
The John A. Wilson Building

1350 Pennsylvania Avenue N.W.

Washington, DC 20004

Dear Chairman McDuffie and Councilmembers:

| write to share information concerning B25-0927, the Washington Humane Society Real
Property Tax Exemption and Equitable Tax Relief Act of 2024.

The Office of the D.C. Auditor is conducting a contract compliance audit on the District of
Columbia’s animal welfare contract now held by the Humane Rescue Alliance (HRA), the
successor organization to the Washington Humane Society (WHS). We are focusing specifically
on the District Department of Health oversight of the contractor’s performance in meeting the
terms of the contract.

We have determined that the particulars of the purchase of 1022 M Street S.W. by the WHS is
outside the scope of our audit given that no animal welfare services are provided at the
location. At the same time to reach this determination we reviewed the record of the
transaction and subsequent circumstances and would like to share what we learned in case it is
useful to the Council.

We understand the following to be true:

In the FY 2015 Budget Support Act of 2014 the D.C. Council approved a provision stating that
“in Fiscal Year 2015, the Deputy Mayor for Planning and Economic Development shall award a
grant of $5 million for the improvement of facilities and operations of the Animal Care and
Control Agency selected pursuant to section 3 of the Animal Control Act of 1979” (emphasis
added).

On February 27, 2015, the District entered into a Grant Agreement with the WHS identified as
the organization “selected pursuant to section 3 of the Animal Control Act of 1979” requiring
the disbursement of grant funds totaling $5,000,000 “only for the purpose of purchasing real
property which it shall improve through other non-District construction funding sources”
(emphasis added).
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The funds were then used in total to purchase the property located at 1022 M Street S.E. The
property has remained unimproved although interviews conducted during our audit have
indicated that some District residents came to believe that the purchaser would construct a
new state-of-the-art animal rescue facility on the property.

Earlier this year the Office of Tax and Revenue sent a notice dated April 18, 2024, to the
Washington Humane Society with a “notice of delinquency” on taxes owed on the property at
1022 M Street S.E. That notice stated that “failure to pay taxes immediately may have serious
consequences which may include loss of title to the property. To avoid tax sale you must pay
$2,735,110.25 by May 31, 2024.” The notice included property taxes plus interest and penalties
accrued over multiple years, and indicated the penalties and interest would continue to rise.

On July 12, 2024, Councilmember McDuffie introduced Bill 25-0927, the Washington Humane
Society Real Property Tax Exemption and Equitable Tax Relief Act of 2024 which would exempt
the property from taxation as long as it is owned by the Washington Humane Society without
apparent regard to the purpose to which it is put or any improvements that might be made. We
assume that the tax exemption would accrue to the HRA, successor to the WHS.

As we understand it, the next step in consideration of Bill 25-0927 would be requesting a tax
abatement financial analysis (TAFA) by the Office of the Chief Financial Officer. If further
consideration is given after receipt of a TAFA the Council may want to obtain documents that
were required to be produced as part of the 2014 Grant Agreement, a copy of which is
attached. The grant agreement identified six pieces of documentation that the grantee was to
submit to the District in Section IV. Supporting Documentation Requires After Disbursement
and Prior to Closing (pages 3-4). These documents are:

e The Purchase and Sale Contract for the real property within the District of Columbia to
be purchased by Grantee with Grant Funds.

e Draft deed to be executed at closing.

e Real Property Recordation and Transfer Tax Form FP7.

e Evidence of insurance(s).

e Evidence of resources to be leveraged by Grantee for any construction and
improvements to be made on the property.

e Executed documentation demonstrating compliance with First Source and CBE Act
requirements.

Other points of information that may be of interest:

e Though apparently purchased in 2015 for $5 million, the property currently has an
assessed value of $10.8 million according to the Office of Tax and Revenue.

e The property is an unimproved lot and not currently in use for any observable charitable
purpose.



e Ourinterviews with the HRA have not identified any current plans to put the property to
any charitable use.

| hope this is useful to the Council and we are happy to answer any questions about this
information or the ongoing contract compliance audit.

Sincerely yours,

7%%7%&/2@%

Kathleen Patterson
District of Columbia Auditor

cc: Councilmembers
Officers of the Council

Attachment
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GRANT AGREEMENT

This GRANT AGREEMENT (“Grant Agreement” or “Agreement”), made as of this T‘h
day of Feb af , 2015 (“Effective Date”) between the District of Columbia, a
Municipal Corpjation (hereinafter sometimes referred to as the “District”), acting by and
through the Office of the Deputy Mayor for Planning and Economic Development
(hereinafter referred to as the “Grantor” or “DMPED”) and the Washington Humane
Society, a District of Columbia non-profit organization (the “Grantee™) with an address

of 1201 New York Avenue, N.E., Washington, D.C. 20002.

WITNESSETH THAT:

WHEREAS, Subtitle I, Section 6089 of the Fiscal Year 2015 Budget Support
Congressional Review Emergency Act of 2014, which may also be cited as the
“Competitive Grants Congressional Review Emergency Act of 2014”, effective October
10, 2014 (D.C. Act 20-449), and any subsequent permanent version of the legislation,
requires that “notwithstanding sections 6119 or 1091 of the Grant Administration Act of
2013, effective December 24, 2013 (D.C. Law 20-61; D.C. Official Code § 1-328.11), in
Fiscal Year 2015, the Deputy Mayor for Planning and Economic Development shall
award a grant of $5,000,000 for the improvement of facilities and operations of the
Animal Care and Control Agency selected pursuant to section 3 of the Animal Control
Act of 1979, effective October 17, 1979 (D.C. Law 3-30; D.C. Official Code § 8-1802)”;

WHEREAS, Grantee is the humane organization selected pursuant to section 3 of
the Animal Control Act of 1979, effective October 17, 1979 (D.C. Law 3-30; D.C.
Official Code § 8-1802), and seeks to apply the Grant Funds, as defined herein, only for
the purpose of purchasing real property which it shall improve through other non-District
construction funding sources; and

WHEREAS, as a condition precedent to the disbursement of Grant Funds to
Grantee in the amount of Five Million Dollars and zero cents ($5,000,000.00) (the
"Grant Funds"), for the sole, exclusive, and only eligible use as further described in
Section II of this Grant Agreement, Grantor has required Grantee to enter into this
Agreement setting forth the terms and conditions for the Grant.

NOW, THEREFORE, in consideration of the mutual promises of the Parties, the
Parties hereby agree as follows:

il The above recitals are hereby incorporated by reference and made a part
hereof;
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2 The Grant Funds shall be disbursed by Grantor to Grantee on or after the
Effective Date and approximately on March 2, 2015, in accordance with
this Grant Agreement;

% Grantee shall comply with all applicable District of Columbia laws and
regulations, and shall only spend the Grant Funds for purposes authorized
by the same and in accordance with Section II of this Grant Agreement;
and

4. Grantee shall return to Grantor all Grant Funds not applied by Grantor in
accordance with all applicable District of Columbia laws, regulations, and
this Grant Agreement no later than the Expiration Date as defined herein.

Section 1. Grant Period

This Grant Agreement shall be effective for a period commencing as of the
Effective Date through and until April 1, 2015 (“the Expiration Date”).

Section II.  Eligible Use of Grant Funds and Requirements

A. Purchase of Real Property Only. The Grant Funds are to be used by Grantee
solely for the purchase of real property within the District of Columbia, and shall not be
used by Grantee for construction or any other use.

B. District Law and Small. Local. and Disadvantaged Business Requirements.
The Grantee shall comply with the SMALL AND CERTIFIED BUSINESS
ENTERPRISE DEVELOPMENT AND ASSISTANCE AMENDMENT ACT OF 2013
(L20-108) (the “CBE Act”) and execute an Acknowledgement Form. The Grantee shall
contact DSLBD to execute an Acknowledgement Form. The Acknowledgement Form
shall be executed prior to the execution of this Grant Agreement and shall be
incorporated into and become a part of this Grant Agreement. The executed
Acknowledgement Form is hereby attached as Exhibit B.

C. District Law and First Source Requirements. The Grantee is currently a party
to a First Source Employment Agreement with the Department of Employment Services
(DOES), .The Grantee shall, prior to closing, either: (i) enter into a First Source
Employment Agreement with the Department of Employment Services (DOES) a copy of
which being attached hereto as Exhibit A; or, (ii) provide to Grantor an executed waiver
from the Department of Employment Services (DOES) exempting the non-District
funded construction of the Grantee’s new facilities from First Source Requirements under
District of Columbia law. In the event that DOES requires a First Source Agreement,
said First Source Agreement shall, subject to correction by DOES, require the Grantee to:
(i) use diligent efforts to hire, and use diligent efforts to require its architects, engineers,
consultants, contractors, and subcontractors to hire, at least fifty one percent (51%)
District of Columbia residents for all new jobs created by the Project, all in accordance
with such First Source Employment Agreement, and (ii) use diligent efforts to ensure that
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at least twenty percent (20%) of journey worker hours, at least sixty percent (60%) of
apprentice hours by trade, at least fifty-one percent (51%) of skilled laborer hours by
trade, and at least seventy percent (70%) of common laborer hours on the Project shall be
performed by residents of the District of Columbia. In addition, apprentice hours are to
be performed by residents who are registered in apprenticeship programs approved by the
D.C. Apprenticeship Council. Failure to maintain compliance with the First Source
Agreement shall constitute a breach of this Agreement.

Section III. Disbursement and Expenditure of Grant Funds

All Grant Funds shall be disbursed by the Grantor on or after the Effective Date
and approximately on March 2, 2015. The Grantee must satisfy all documentary
requirements for disbursement to the satisfaction of Grantor in its sole and reasonable
discretion. In the event that the Grantee has not demonstrated satisfactory performance, is
not in compliance with all applicable local laws and regulations, or fails to satisfy
documentary requirements for disbursement to the Grantor’s satisfaction, Grantor may, at
its sole and reasonable discretion, suspend funding to Grantee and demand the repayment
and return of all Grant Funds.

Actual expenditure of the Grant Funds shall be verified to Grantor by Grantee by
providing Grantor a copy of Grantee’s executed settlement statement for and a copy of
the deed to Grantee showing the transfer to Grantee of title in the real property purchased
by Grantee no later than 10 business days after closing on the real property purchased by
Grantee with the Grant Funds.

Section IV. Supporting Documentation Required After Disbursement and Prior to
Closing.

On or before the closing on the Grantee’s purchase of real property within the
District of Columbia, Grantee shall provide to Grantor the following documentation:

1. A copy of the Purchase and Sale Contract for the real property within the
District of Columbia to be purchased by Grantee with Grant Funds.

2. A copy of the draft deed to be executed at closing in favor of the Grantee
evidencing the real property interest which Grantee shall acquire with the Grant Funds.

3. A copy of the Real Property Recordation and Transfer Tax Form FP 7 to be
executed at closing for the real property located within the District of Columbia that
Grantee is seeking to purchase with Grant Funds.

4. Evidence, satisfactory to the Grantor, that title insurance in an amount not less
than the amount of the Grant Funds shall be obtained by Grantor, as well as any other
insurance required by District law and regulations, with respect to the land to be
purchased by Grantee with the Grant Funds.
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5. Evidence, satisfactory to Grantor, of the resources to be leveraged by Grantee
for any construction and improvements to be made on the property, after Grantee’s
purchase, by Grantee with other non-District funding sources, broken out by resource

type.

6. The executed documentation, satisfactory to Grantor, demonstrating Grantee’s
compliance with Section II of this Grant Agreement regarding First Source and CBE Act
requirements, if any, and as administered by DOES and DSLBD respectively.

If Grantee fails to provide the required Support Documentation within the time period
stated herein, the District may, at its sole and reasonable discretion, suspend funding to

the Grantee.

Section V. Non-assignment and Modification

A. Non-assignment

This Grant Agreement may not be assigned by the Grantee to any person,
corporation, partnership or any other entity, including any assignment caused by a change
in the corporate structure of Grantee.

B. Modification

The terms and conditions of this Grant Agreement may not be modified, waived,
or terminated, in whole or in part, unless agreed upon in writing by the Grantor in its sole
and absolute discretion. None of the terms and conditions herein contained shall be

considered abrogated or waived by reason of any failure or refusal to enforce the same.

Section VI. Performance Evaluation/Monitoring

A. Availability of Records

In order to assess performance, the Grantee shall make available to the Grantor
information and/or records which will enable effective evaluation of the Grantee’s
commitment and financial ability in a manner specified by the Grantor or its designee at
any time during the Grant Period.

B. Frequency of Evaluations/Monitoring

The Grantor or its designee may conduct evaluation and/or monitoring of the
Grantee’s ability to perform under this Grant Agreement. The Grantor shall have the
right to conduct pre-closing and post-closing evaluations of the property to be purchased
with Grant Funds at its discretion, as well an evaluation and/or monitoring of any
improvements to be made on the property by Grantee after purchase.

C. Suspension or Termination of Grant Funds
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Suspension or termination of assistance may occur according to the Default
provision in Section D below in the event that the Grantor, in its sole and reasonable
discretion, is not satisfied with the commercially reasonable good faith efforts by the
Grantee to cure any default in a timely manner. Suspension or termination of Grant
Funds may occur on the basis of convenience in the District's sole and reasonable
discretion.

D. Default

Material failure by the Grantee and its agents to comply fully with the terms,
conditions and covenants of this Agreement, or any other agreements executed as part of,
related to or as a direct consequence of this Agreement, as such material failure is
determined in the sole and reasonable discretion of the District, shall constitute a default
hereunder. If a default is not cured or remedied according to a time limit established by
the District in its sole and reasonable discretion, but in no event less than 10 business
days, such default shall result in the termination and suspension of any obligation to
disburse Grant Funds, an automatic reversion to the Grantor of all Grant funds in the
possession of the Grantee, and the utilization by the Grantor of any and all legal and
equitable remedies available to the District. The District may deem default by the
Grantee to bar any further funding to the Grantee unless the Grantee provides to the
satisfaction of the District, in its sole and reasonable discretion, sufficient justification
and excuse for such default and submits evidence sufficient, in the sole and reasonable
discretion of the District, that the Grantee has taken and used best efforts to avoid any
future defaults.

E. Substandard Performance

Substandard performance, as determined in the reasonable exercise of the
District’s sole discretion, shall constitute grounds for suspension, termination, or
reversion to Grantor of Grant Funds.

F. Reversion to the District of Grant Funds

Upon default by the Grantee under the terms of this Grant Agreement, which has
not been cured according to a time limit established by the District in its sole and
reasonable discretion, the Grantee shall transfer to the District, upon receipt of the
District's written request and according to District written instructions, all Grant Funds in
its possession (whether or not committed), any accounts receivable attributable to the use
of such Grant Funds.

Moreover, upon expiration of the term of this Agreement, or upon final
completion of the Grantee’s purchase of real property for which Grant Funds have been
given by the District, the Grantee shall transfer any unspent, excess, or surplus Grant
Funds to the District within 10 business days after closing on the real property.


Mackenzie Mathews
Highlight

Mackenzie Mathews
Highlight

Mackenzie Mathews
Highlight

Mackenzie Mathews
Highlight

Mackenzie Mathews
Highlight


EXECUTION COPY

G. Waiver
No delay or omission of the District to exercise any right, power or remedy
accruing upon the happening of a default shall impair any such right, power or remedy or

shall be construed to be a waiver of any such default or any acquiescence therein.

Section VII. Indemnification and Anti-deficiency Requirement

A. Indemnification

Grantee, for itself and its successors and assigns, does hereby agree to and shall
hold harmless and indemnify the Grantor from and against any and all losses, claims, or
injuries, arising from any breach by Grantee of this Grant Agreement.

B. Anti-deficiency Requirement

Notwithstanding anything contained in this Agreement to the contrary, the terms
and conditions of this Agreement, including but not limited to provisions pertaining to
funding or the grant amount, shall remain in full compliance with the federal Anti-
deficiency Act, 31 U.S.C. § 1341, et seq. and the District Anti-Deficiency Act, D.C. Code
§ 47-355.01, et seq. ). No provision contained in this Agreement shall be construed as a
multi-year financial obligation to the Grantee on the part of the District so as to cause a
violation of the said Anti-deficiency Acts.

Section VIII. Records

The Grantee shall retain all records pertinent to this Grant Agreement for a period
of five (5) years. The Grantee shall be required to make available, upon request, for at
least five (5) years after grant completion, files and records that will assist the District in
assessing the impact of this Grant Agreement and the Grant Funds.

All Grantee records relating to any matter covered by this Grant Agreement shall
be made available to the District, or its designee, at any time during normal business
hours, as often as the District deems necessary, to audit, monitor, examine, and make
excerpt or transcripts of all relevant data. The Grantee will coordinate its inspections of
the work under this Grant with Grantor to assure regular and timely inspections.

Section IX. Close-Qut Provisions

The Grantee shall submit the following:

A. Documentation of Expenses

Documentation of expenses sufficient, to Grantor’s satisfaction in its sole and
reasonable discretion, verifying Grantee’s application of Grant Funds in accordance with
this Grant Agreement and in accordance with District laws and regulations.
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B. Grant Close-Out Report

Grantee shall submit a Grant Close-Out Report within 10 business days after
closing related to Grantee’s Grant expenditure. The Grant Close-Out Report shall include
a narrative of the Grantee’s accomplishments with Grant expenditures; a Settlement
Statement; executed copies of the documentation listed in Section IV of this Grant
Agreement; and a report on the resources to be leveraged by Grantee for any construction
and improvements to be made on the property purchased with Grant Funds, broken out
by resource type.

C. Grantee’s Obligations

Grantee’s obligations to the Grantor shall not end until all required
documentation, performance requirements, and close-out requirements are completed to
the satisfaction of Grantor in its sole and reasonable discretion.

Section X. Total Agreement

The Grant Agreement, including specifically incorporated documents and
attachments, constitutes the total and entire agreement between the Parties.

Section XI. Applicable Law

The provisions of this Grant Agreement shall be governed and construed under
the laws of the District of Columbia.

Section XII. Severability

In the event that any provision of this Agreement shall be held to be
unenforceable under the law or equity, all remaining provisions of this Agreement shall
be valid, binding and enforceable against the Parties hereto.

Section XITI. Amendment

None of the terms or provisions of this Agreement may be changed, amended,
waived, modified, discharged or terminated except by instrument in writing executed by
the Grantor approving in its sole and reasonable discretion, such change, amendment,
waiver, modification discharge or termination. None of the terms of this Agreement shall
be deemed to have been abrogated or waived by the Grantor by reasons of any failure of
the District to enforce the same.

Section XIV. Freedom of Information Act Notice

The District of Columbia Freedom of Information Act of 1976 (DCFOIA), Pub.
L. 614, D.C. Code §§ 2-531 et. seq. provides for the disclosure of public information.
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Specifically, the law provides that “any person has a right to inspect, and at his or her
discretion, to copy any public record except as expressly exempt by the Act.” Further, a
“public record” has been defined by the District of Columbia Public Records
Management Act of 1985 as “any document, book, photographic image, electronic data
recording paper, sound recording, or other material regardless of form or characteristic,
made or received pursuant to law or in connection with the transaction of public business
by any officer or employee of the District.” D.C. Code § 2-1701(13). This serves as your
Notification that information/documentation submitted to the District pursuant to this
grant, or in connection with the transaction of the business of the District, is subject to
public disclosure in response to a Freedom of Information Act request. Any information
that is not specifically exempt by D.C. Code § 2-534(a) of the DCFOIA may be disclosed
upon a proper request.

Section XV. Notice of Non-Discrimination

In accordance with the D.C. Human Rights Act of 1977, as amended, D.C.
Official Code Section a-1401.01 et. seq. (Act) the District of Columbia does not
discriminate on the basis of actual or perceived: race, color, religion, national origin, sex,
age, marital status, personal appearance, sexual orientation, familial status, family
responsibilities, matriculation, political affiliation, disability, source of income, or place
of residence or business. Sexual harassment is a form of sexual discrimination which is
prohibited by the Act. In addition, harassment based on any of the above protected
categories is prohibited by the Act. Discrimination in violation of the Act will not be
tolerated. Violators will be subject to disciplinary action.

Section XVI. Insurance

The Grantee is responsible for adhering to the insurance requirements described
below:

A. GENERAL REQUIREMENTS. The Grantee shall procure and maintain,
during the entire period of performance under this Grant, the types of
insurance specified below. The Grantee shall have its insurance broker or
insurance company submit a Certificate of Insurance to the DMPED Office of
Contracts, Procurement and Grants giving evidence of the required coverage
prior to commencing performance under this Grant. In no event shall any
work be performed until the required Certificates of Insurance signed by an
authorized representative of the insurer(s) have been provided to, and
accepted by, the DMPED Office of Contracts, Procurement and Grants. All
insurance shall be written with financially responsible companies authorized
to do business in the District of Columbia and have an A.M. Best Company
rating of A-VIII or higher. The Grantee shall ensure that all policies provide
that the DMPED Office of Contracts, Procurement and Grants shall be given
thirty (30) days prior written notice in the event the stated limit in the
declarations page of the policy is reduced via endorsement or the policy is
canceled prior to the expiration date shown on the certificate. The Grantee
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shall provide the DMPED Office of Contracts, Procurement and Grants with
ten (10) days prior written notice in the event of non-payment of premium.

1. Commercial General Liability Insurance. The Grantee shall provide
evidence satisfactory to the DMPED Contracting Officer with respect
to the services performed that it carries $1,000,000 per occurrence
limits; $2,000,000 aggregate; Bodily Injury and Property Damage
including, but not limited to: premises-operations; broad form
property damage; Products and Completed Operations; Personal and
Advertising Injury; contractual liability and independent contractors or
grantees. The policy coverage shall include the District of Columbia
and its officers, employees, agents, volunteers, contractors and
subcontractors as additional insured, shall be primary and non-
contributory with any other insurance maintained by the District of
Columbia, and shall contain a waiver of subrogation. The Grantee
shall maintain Completed Operations coverage for five (5) years
following final acceptance of the work performed under this Grant.

2. Automobile Liability Insurance (if applicable). The Grantee shall
provide automobile liability insurance to cover all owned, hired, or
non-owned motor vehicles used in conjunction with the work covered
under this Grant. The policy shall provide a $1,000,000 per
occurrence combined single limit for bodily injury and property
damage. Each policy coverage shall include the District of Columbia
and its officers, employees, agents and volunteers as additional
insured, shall be primary and non-contributory with any other
insurance maintained by the District of Columbia, and shall contain a
waiver of subrogation against the District and its officers, employees,
agents volunteers, contractors and subcontractors.

3. Workers’ Compensation Insurance. The Grantee shall provide
Workers’ Compensation insurance in accordance with the statutory
mandates of the District of Columbia.

4. Employer’s Liability Insurance. The Grantee shall provide employer’s
liability insurance as follows: $500,000 per accident for injury;
$500,000 per employee for disease; and $500,000 for policy disease
limit.

B. DURATION. The Grantee shall carry all required insurance until all work
covered under this Grant is accepted by the District, and shall carry the
required Commercial General Liability and any required Workers’
Compensation and Employer’s Liability insurance for five (5) years following
final acceptance of the work performed under this Grant.
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. LIABILITY. These are the required minimum insurance requirements
established by the District of Columbia. HOWEVER, THE REQUIRED
MINIMUM INSURANCE REQUIREMENTS PROVIDED ABOVE WILL
NOT IN ANY WAY LIMIT THE GRANTEE’S LIABILITY UNDER THIS
GRANT.

. GRANTEE’S PROPERTY. The Grantee is solely responsible for any loss or
damage to their personal property, including but not limited to tools and
equipment, scaffolding and temporary structures, rented machinery, or owned
and leased equipment. A waiver of subrogation shall apply in favor of the
District of Columbia.

. MEASURE OF PAYMENT. The District shall not make any separate
measure or payment for the cost of insurance and bonds. The Grantee shall
include all of the costs of insurance and bonds in the Grant price.

. NOTIFICATION. The Grantee shall immediately provide the DMPED
Director of Contracts, Procurement and Grants (the “Director”) with written
notice in the event that its insurance coverage has or will be substantially
changed, canceled, or not renewed, and provide an updated certificate of
insurance to the Director.

. CERTIFICATES OF INSURANCE. The Grantee shall submit certificates of
insurance to the Director giving evidence of the required coverage as specified
in this Section XVI prior to commencing work. Evidence of insurance shall
be submitted to:

Jacque McDonald

Director of Contracts, Procurement and Grants

Office of the Deputy Mayor for Planning and Economic
Development

1100 4™ Street, SW, Suite E500

Washington, DC 20024

(202) 724-8111

10



EXECUTION COPY

Section XVII. Notices

All notices required under this Grant Agreement shall be sent by U.S. mail to the
following addresses:

As to Grantee:

Washington Humane Society
7319 Georgia Avenue, N.W.
Washington, D.C. 20012
Attn: CEO

with a copy to:

Richard A. Newman, Esq.
Arent Fox LLP

1717 K Street, N.W.
Washington, D.C. 20006

As to Grantor:
¢/o Grants Administrator: LaToyia Hampton
Deputy Mayor for Planning and Economic Development

1350 Pennsylvania Avenue, NW, Suite 317
Washington, D.C. 20004

11
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IN WITNESS WHEREOF, the Parties have signed their names and affixed their seals
to this Grant Agreement on the day and year first hereinabove written.

Grantor: District of Columbia

By: hlj ré/ {%@(vm;( Lq{; 20($

Brian Kenner Date
Acting Deputy Mayor for Planning and Economic Development

Grantee: Washington Humane Society,
a District of Columbia non-profit corporation

By:
Name: Date
Title:

12
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IN WITNESS WHEREOF, the Parties have signed their names and affixed their seals

to this Grant Agreement on the day and year first hereinabove written,

Grantor: District of Columbia

By:

Brian Kenner Date
Acting Deputy Mayor for Planning and Economic Development

Grantee: Washington Humane Society,
a District pf Columbia non-profit corporation

By: Z’Uﬂ ’ IS

Name: (=D Date

Title:_CED ¢ Qgg‘g[}@j

AFDOCS/11759660.4

12
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Exhibit A

First Source Employment Agreement between Grantee and DOES.

13
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Employment Services

VINCENT C. GRAY T | WEP T F. THOMAS LUPARELLO
MAYOR it o) ACTING DIRECTOR

December 18, 2014

Ayesha Abbasi

Contract Specialist

Office of the Deputy Mayor for Planning & Economic Development
1350 Pennsylvania Avenue, NW

Washington, DC 20001

Dear Ms. Abbasi:

Enclosed is your copy of the signed First Source Employment Agreement between the D.C. Department
of Employment Services (DOES) and Washington Humane Society. Please note that the enclosed First
Source Agreement reflects legislative changes to the First Source Program which took effect on February
24, 2012. Under the terms of the Agreement, you are required to use DOES as the first source to fill all
new jobs created as a result of Project: Animal Care and Control Agency Improvement. The new
provisions still require that 51% of all new hires be District residents on government contracts between
$300,000 and $5 million. In addition, each construction project receiving government assistance totaling
$5 million or more is required to have the following percentage of hours worked by DC residents on those
projects; 20% of journey worker hours; 60% of apprentice hours; 51% of skilled laborer hours; 70% of
common laborer hours. Further, District residents registered in programs approved by the District of
Columbia Apprenticeship Council shall work 35% of all apprenticeship hours worked in connection with
the Project or 60% where applicable.

You should post your job vacancies to the Department of Employment Services’ Virtual One-Stop
(VOS) at www.dcnetworks.org. Please contact Terry Kenner at (202) 698-5849 to receive assistance
with identifying qualified District residents for placement.

The First Source Program has implemented an electronic compliance database which will provide a
more efficient way for employers to enter and track their monthly First Source data. If you have any
questions regarding the Monthly Compliance Reporting Database, please contact Terry Kenner

at (202) 698-5849.

Sincerely,

5 .
e [Vl
Drew Hubbard

Associate Director
First Source Program

Enclosure

4058 Minnesota Avenue, N.E. « Suite 5000 » Washinglon, D.C. 20019 » Office: 202.671.1900






GOVERNMENT OF THE DISTRICT OF COLUMBIA
FIRST SOURCE EMPLOYMENT AGREEMENT FOR
CONSTRUCTION PROJECTS ONLY

GOVERNMENT-ASSISTED PROJECT/CONTRACT INFORMATION
CONTRACT/SOLICITATION NUMBER: N/A

DISTRICT CONTRACTING AGENCY: Office of the Deputy Mavyor for Planning & Economic Devel.
CONTRACTING OFFICER: Avesha Abbasi

TELEPHONE NUMBER: 202-727-6365

TOTAL CONTRACT AMOUNT: $5 million grant

EMPLOYER CONTRACT AMOUNT: $5 million grant

PROJECT NAME: Animal Care and Control Agency Improvement Project
PROJECT ADDRESS: 1022 M Street. SE

CITY: Washington _ STATE: DC ZIp CODE: 20003
PROJECT START DATE: ___11/1/15* PROJECT END DATE: _ 5/1/17*
EMPLOYER START DATE: 11/1/15* EMPLOYER END DATE: __5/1/17*

*Note: These are currently estimated dates for upcoming construction project to be funded
by private/other funds only; $5M: grant is for acquisition portion only, and grant is
expected to be given during 1/18.

EMPLOYER INFORMATION

EMPLOYER NAME: Washington Humane Society

EMPLOYER ADDRESS: 7319 Georgia Avenue, NW

CITY: Washington STATE: DC ZIP CODE: 20012
TELEPHONE NUMBER: 202-723-5730 _ FEDERAL IDENTIFICATION: §7-02.1972¢
CONTACT PERSON: Lisa LaFontaine

TITLE: President and Chief Executive Officer

E-MAIL: [lafontaine@washhumane.org TELEPHONE NUMBER: 202-723-5730
LOCAL, SMALL, DISADVANTAGED BUSINESS ENTERPRISE (LSDBE)
CERTIFICATION NUMBER: N/A

D.C. APPRENTICESHIP COUNCIL REGISTRATION NUMBER: N/A

ARE YOU A SUBCONTRACTOR ¥ES NO IF YES, NAME OF PRIME
CONTRACTOR: N/A

This First Source Employment Agreement (Agreement), in accordance with Workforce
Intermediary Establishment and Reform of the First Source Amendment Act of 2011 (D.C.
Official Code §§ 2-219.01 — 2.219.05), and relevant provisions of the Apprenticeship
Requirements Amendment Act of 2004 (D.C. Official Code § 2-219.03 and § 32-1431) for
recruitment, referral, and placement of District of Columbia residents, is between the District of
Columbia Department of Employment Services, (DOES) and EMPLOYER. Pursuant to this
Agreement, the EMPLOYER shall use DOES as its first source for recruitment, referral, and
placement of new hires or employees for all jobs created by the Government Assisted Project or
Contract (Project). The EMPLOYER shall meet the hiring or hours worked percentage
requirements for all jobs created by the Project as outlined below in Section VIL, The
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EMPLOYER shall ensure that District of Columbia residents (DC residents) registered in
programs approved by the District of Columbia Apprenticeship Council shall work 35%
(or 60% where applicable) of all apprenticeship hours worked in connection with the Project.

1. DEFINITIONS
The following definitions shall govern the terms used in this Agreement.

A. Apprentice means a worker who is employed to learn an apprenticeable occupation
under the terms and conditions of approved apprenticeship standards.

B. Beneficiary means:

1. The signatory to a contract executed by the Mayor which involves any District
of Columbia government funds, or funds which, in accordance with a federal
grant or otherwise, the District government administers and which details the
number and description of all jobs created by a government-assisted project or
contract for which the beneficiary is required to use the First Source Register;

2. A recipient of a District government economic development action including
contracts, grants, loans, tax abatements, land transfers for redevelopment, or tax increment
financing that results in a financial benefit of $300,000 or more from an agency, commission,
instrumentality, or other entity of the District government, including a financial or banking
institution which serves as the repository for $1 million or more of District of Columbia funds.

3. A retail or commercial tenant that is a direct recipient of a District government
economic development action, including contracts, grants, loans, tax abatements, land transfers
for public redevelopment, or tax increment financing in excess of $300,000.

C. Contracting Agency means any District of Columbia agency that awarded a
government assisted project or contract totaling $300,000 or more,

D. Direct labor costs means all costs, including wages and benefits, associated with the
hiring and employment of personnel assigned to a process in which payroll expenses
are traced to the units of output and are included in the cost of goods sold.

E. EMPLOYER means any entity awarded a government assisted project or contract
totaling $300,000 or more.

F. First Source Employer Portal means the website consisting of a connected group of
static and dynamic (functional) pages and forms on the World Wide Web accessible
by Uniform Resource Locator (URL) and maintained by DOES to provide
information and reporting functionality to EMPLOYERS.

G. First Source Register means the DOES Automated Applicant Files, which consists
of the names of DC residents registered with DOES.
Page 2 of 13
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H. Good faith effort means an EMPLOYER has exhausted all reasonable means to
comply with any affirmative action, hiring, or contractual goal(s) pursuant to the First
Source law and Agreement.

I. Government-assisted project or contract (Project) means any construction or
nonconstruction project or contract receiving funds or resources from the District of
Columbia, or funds or resources which, in accordance with a federal grant or
otherwise, the District of Columbia government administers, including contracts,
grants, loans, tax abatements or exemptions, land transfers, land disposition and
development agreements, tax increment financing, or any combination thereof, that is
valued at $300,000 or more,

J. Hard to employ means a District of Columbia resident who is confirmed by DOES
as:

1. An ex-offender who has been released from prison within the last 10 years;
2. A participant of the Temporary Assistance for Needy Families program;
3. A participant of the Supplemental Nutrition Assistance Program;

4. Living with a permanent disability verified by the Social Security
Administration or District vocational rehabilitation program;

5. Unemployed for 6 months or more in the last 12-month period;

6. Homeless;

7. A participant or graduate of the Transitional Employment Program established
by §32-1331; or

8. An individual who qualified for inclusion in the Work Opportunity Tax Credit
Program as certified by the Department of Employment Services.

K. Indirect labor costs means all costs, including wages and benefits, that are part of
operating expenses and are associated with the hiring and employment of personnel
assigned to tasks other than producing products.

L. Jobs means any union and non-union managerial, nonmanagerial, professional,
nonprofessional, technical or nontechnical position including: clerical and sales
occupations, service occupations, processing occupations, machine trade occupations,
bench work occupations, structural work occupations, agricultural, fishery, forestry,
and related occupations, and any other occupations as the Department of Employment
Services may identify in the Dictionary of Occupational Titles, United States
Department of Labor.
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M. Journeyman means a worker who has attained a level of skill, abilities and
competencies recognized within an industry as having mastered the skills and
competencies required for the occupation.

N. Revised Employment Plan means a document prepared and submitted by the
EMPLOYER that includes the following:

1.

AFDOCS/11437886.1

A projection of the total number of hours to be worked on the project or
contract by trade;

A projection of the total number of journey worker hours, by trade, to be
worked on the project or contract and the total number of journey worker
hours, by trade, to be worked by DC residents;

A projection of the total number of apprentice hours, by trade, to be worked
on the project or contract and the total number of apprentice hours, by trade,
to be worked by DC residents;

A projection of the total number of skilled laborer hours, by trade, to be
worked on the project or contract and the total number of skilled laborer
hours, by trade, to be worked by DC residents;

A projection of the total number of common laborer hours to be worked on the
project or contract and the total number of common laborer hours to be
worked by DC residents;

A timetable outlining the total hours worked by trade over the life of the
project or contract and an associated hiring schedule;

Descriptions of the skill requirements by job title or position, including
industry recognized certifications required for the different positions;

A strategy to fill the hours required to be worked by DC residents pursuant to
this paragraph, including a component on communicating these requirements
to contractors and subcontractors and a component on potential community
outreach partnerships with the University of the District of Columbia, the
University of the District of Columbia Community College, the Department of
Employment Services, Jointly Funded Apprenticeship Programs, the District
of Columbia Workforce Intermediary, or other government-approved,
community-based job training providers;

A remediation strategy to ameliorate any problems associated with meeting
these hiring requirements, including any problems encountered with
contractors and subcontractors;
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10. The designation of a senior official from the general contractor who will be
responsible for implementing the hiring and reporting requirements;

11. Descriptions of the health and retirement benefits that will be provided to DC
residents working on the project or contract;

12. A strategy to ensure that District residents who work on the project or contract
receive ongoing employment and training opportunities after they complete
work on the job for which they were initially hired and a review of past
practices in continuing to employ DC residents from one project or contract to
the next;

13. A strategy to hire graduates of District of Columbia Public Schools, District of
Columbia public charter schools, and community-based job training providers,
and hard-to-employ residents; and

14. A disclosure of past compliance with the Workforce Act and the Davis-Bacon
Act, where applicable, and the bidder or offeror's general DC resident hiring
practices on projects or contracts completed within the last 2 years.

O. Tier Subcontractor means any contractor selected by the primary subcontractor to
perform portion(s) or all work related to the trade or occupation area(s) on a contract
or project subject to this First Source Agreement.

P. Washington Metropolitan Statistical Area means the District of Columbia;
Virginia Cities of Alexandria, Fairfax, Falls Church, Fredericksburg, Manassas, and
Manassas Park; the Virginia Counties of Arlington, Clarke, Fairfax, Fauquier,
Loudon, Prince William, Spotsylvania, Stafford, and Warren; the Maryland Counties
of Calvert, Charles, Frederick, Montgomery and Prince Georges; and the West
Virginia County of Jefferson.

Q. Workforce Intermediary Pilot Program means the intermediary between
employers and training providers to provide employers with qualified DC resident job
applicants. See DC Official Code § 2-219.04b.

II. GENERAL TERMS

A. Subject to the terms and conditions set forth herein, DOES will receive the
Agreement from the Contracting Agency no less than 7 calendar days in advance of
the Project start date. No work associated with the relevant Project can begin until the
Agreement has been accepted by DOES.

B. The EMPLOYER will require all Project contractors and Project subcontractors with
contracts or subcontracts totaling $300,000 or more to enter into an Agreement with
DOES.
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C. DOES will provide recruitment, referral, and placement services to the EMPLOYER,
subject to the limitations in this Agreement.

D. This Agreement will take effect when signed by the parties below and will be fully
effective through the duration, any extension or modification of the Project and until
such time as construction is complete and a certificate of occupancy is issued.

E. DOES and the EMPLOYER agree that, for purposes of this Agreement, new hires
and jobs created for the Project (both union and nonunion) include all of
EMPLOYER'S job openings and vacancies in the Washington Metropolitan
Statistical Area created for the Project as a result of internal promotions, terminations,
and expansions of the EMPLOYER'S workforce, as a result of this Project, including
loans, lease agreements, zoning applications, bonds, bids, and contracts.

F. This Agreement includes apprentices as defined in D.C. Official Code §§ 32-1401-
1431.

G. DOES will make every effort to work within the terms of all collective bargaining
agreements to which the EMPLOYER is a party. The EMPLOYER will provide
DOES with written documentation that the EMPLOYER has provided the
representative of any collective bargaining unit involved with this Project a copy of
this Agreement and has requested comments or objections. If the representative has
any comments or objections, the EMPLOYER will promptly provide them to DOES.

H. The EMPLOYER who contracts with the District of Columbia government to
perform construction, renovation work, or information technology work with a single
contract, or cumulative contracts, of at least $500,000, let within a 12-month period
will be required to register an apprenticeship program with the District of Columbia
Apprenticeship Council as required by DC Code 32-1431.

I. If, during the term of this Agreement, the EMPLOYER should transfer possession of
all or a portion of its business concerns affected by this Agreement to any other party
by lease, sale, assignment, merger, or otherwise this First Source Agreement shall
remain in full force and effect and transferee shall remain subject to all provisions
herein. In addition, the EMPLOYER as a condition of transfer shall:

1. Notify the party taking possession of the existence of this EMPLOYER'S First
Source Employment Agreement.

2. Notify DOES within 7 business days of the transfer. This notice will include
the name of the party taking possession and the name and telephone of that
party's representative.

J. The EMPLOYER and DOES may mutually agree to modify this Agreement. Any
modification shall be in writing, signed by the EMPLOYER and DOES and attached
to the original Agreement.
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K. To the extent that this Agreement is in conflict with any federal labor laws or
governmental regulations, the federal laws or regulations shall prevail.

IIL. TRAINING

A. DOES and the EMPLOYER may agree to develop skills training and on-the-job
training programs as approved by DOES; the training specifications and cost for such
training will be mutually agreed upon by the EMPLOYER and DOES and will be set
forth in a separate Training Agreement.

IV.RECRUITMENT

A. The EMPLOYER will complete the attached Revised Employment Plan that will
include the information outlined in Section I.N., above.

B. The EMPLOYER will post all job vacancies with the Job Bank Services of DOES at
http:/does.dc.gov within 7 days of executing the Agreement. Should you need
assistance posting job vacancies, please contact Job Bank Services at (202) 698-6001.

C. The EMPLOYER will notify DOES of all new jobs created for the Project within at
least 7 business days (Monday - Friday) of the EMPLOYERS?’ identification/creation
of the new jobs. The Notice of New Job Creation shall include the number of
employees needed by job title, qualifications and specific skills required to perform
the job, hiring date, rate of pay, hours of work, duration of employment, and a
description of the work to be performed. This must be done before using any other
referral source.

D. Job openings to be filled by intemal promotion from the EMPLOYER'S current
workforce shall be reported to DOES for placement and referral, if the job is newly
created. EMPLOYER shall provide DOES a Notice of New Job Creation that details
such promotions in accordance with Section IV.C.

E. The EMPLOYER will submit to DOES, prior to commencing work on the Project, a
list of Current Employees that includes the name, social security number, and
residency status of all current employees, including apprentices, trainees, and laid-off
workers who will be employed on the Project. All EMPLOYER information reviewed
or gathered, including social security numbers, as a result of DOES’ monitoring and
enforcement activities will be held confidential in accordance with all District and
federal confidentiality and privacy laws and used only for the purposes that it was
reviewed or gathered.

V. REFERRAL

A. DOES will screen applicants through carefully planned recruitment and training
events and provide the EMPLOYER with a list of qualified applicants according to
the number of employees needed by job title, qualifications and specific skills
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required to perform the job, hiring date, rate of pay, hours of work, duration of
employment, and a description of the work to be performed as supplied by the
EMPLOYER in its Notice set forth above in Section IV.C.

B. DOES will notify the EMPLOYER of the number of applicants DOES will refer,
prior to the anticipated hiring dates.

VI.PLACEMENT

A. EMPLOYER shall in good faith, use reasonable efforts to select its new hires or
employees from among the qualified applicants referred by DOES. All hiring
decisions are made by the EMPLOYER.

B. In the event that DOES is unable to refer qualified applicants meeting the
EMPLOYER’S established qualifications, within 7 business days (Monday - Friday)
from the date of notification from the EMPLOYER, the EMPLOYER will be free to
directly fill remaining positions for which no qualified applicants have been referred.
The EMPLOYER will still be required to meet the hiring or hours worked
percentages for all jobs created by the Project.

C. After the EMPLOYER has selected its employees, DOES is not responsible for the
employees' actions and the EMPLOYER hereby releases DOES, and the Government
of the District of Columbia, the District of Columbia Municipal Corporation, and the
officers and employees of the District of Columbia from any liability for employees'
actions.

VIl. REPORTING REQUIREMENTS

A. EMPLOYER is given the choice to report hiring or hours worked percentages either
by Prime Contractor for the entire Project or per each Sub-contractor.

B. EMPLOYER with Projects valued at a minimum of $300,000 shall hire DC residents
for at least 51% of all new jobs created by the Project.

C. EMPLOYER with Projects totaling $5 million or more shall meet the following hours
worked percentages for all jobs created by the Project:

1. At least 20% of journey worker hours by trade shall be performed by DC
residents;

2. At least 60% of apprentice hours by trade shall be performed by DC residents;

3. At least 51% of the skilled laborer hours by trade shall be performed by DC
residents; and

4. At least 70% of common laborer hours shall be performed by DC residents.
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D. EMPLOYER shall have a user name and password for the First Source Employer
Portal for electronic submission of all monthly Contract Compliance Forms, weekly
certified payrolls and any other documents required by DOES for reporting and
monitoring.

E. EMPLOYER with Projects valued at a minimum of $300,000 shall provide the
following monthly and cumulative statistics on the Contract Compliance Form:

Number of new job openings created/available;

Number of new job openings listed with DOES, or any other District Agency;

Number of DC residents hired for new jobs;

Number of employees transferred to the Project;

Number of DC residents transferred to the Project;

Direct or indirect labor cost associated with the project;

Each employee’s name, job title, social security number, hire date, residence,

and referral source; and

8. Workforce statistics throughout the entire project tenure.

NN

F. In addition to the reporting requirements outlined in E, EMPLOYER with Projects
totaling $5 million or more shall provide the following monthly and cumulative
statistics on the Contract Compliance Form:

1. Number of journey worker hours worked by DC residents by trade;
2. Number of hours worked by all journey workers by trade;

Number of apprentice hours worked by DC residents by trade;

Number of hours worked by all apprentices by trade;

Number of skilled laborer worker hours worked by DC residents by trade;

Number of hours worked by all skilled laborers by trade;

Number of common laborer hours worked by DC residents by trade; and

Number of hours worked by all common laborers by trade.

PR W

G. EMPLOYER can “double count” hours for the “hard to employ” up to 15% of total
hours worked by DC Residents.

H. For construction Projects that are not subject to Davis-Bacon law in which certified
payroll records do not exist, EMPLOYER must submit monthly documents of
workers employed on the Project to DOES, including DC residents and all
employment classifications of hours worked.

I. EMPLOYER may also be required to provide verification of hours worked or hiring
percentages of DC residents, such as intemal payroll records for construction Projects
that are not subject to Davis-Bacon.

J.  Monthly, EMPLOYER must submit weekly certified payrolls from all subcontractors
at any tier working on the Project to the Contracting Agency. EMPLOYER is also
required to make payroll records available to DOES as a part of compliance
monitoring, upon request at job sites.
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VIII. FINAL REPORT AND GOOD FAITH EFFORTS

A. With the submission of the final request for payment from the Contracting Agency,
the EMPLOYER shall:

1. Document in a report to DOES its compliance with the hiring or hours worked
percentage requirements for all jobs created by the Project and the percentages
of DC residents employed in all Trade Classifications, for each area of the
Project; or

2. Submit to DOES a request for a waiver of the hiring or hours worked
percentage requirements for all jobs created by the Project that will include
the following documentation:

a. Documentation supporting EMPLOYER'’S good faith effort to comply;
b. Referrals provided by DOES and other referral sources; and
c. Advertisement of job openings listed with DOES and other referral sources.

B. DOES may waive the hiring or hours worked percentage requirements for all jobs
created by the Project, and/or the required percentages of DC residents in all Trade
Classifications areas on the Project, if DOES finds that:

1. EMPLOYER demonstrated a good faith effort to comply, as set forth in
Section C, below; or

2. EMPLOYER is located outside the Washington Metropolitan Statistical Area
and none of the contract work is performed inside the Washington
Metropolitan Statistical Area.

3. EMPLOYER entered into a special workforce development training or
placement arrangement with DOES or with the District of Columbia
Workforce Intermediary; or

4, DOES certified that there are insufficient numbers of DC residents in the labor
market possessing the skills required by the EMPLOYER for the positions
created as a result of the Project. No failure by Employer to request a waiver
under any other provision hereunder shall be considered relevant to a
requested waiver under this Subsection.

C. DOES shall consider documentation of the following when making a determination
of a good-faith effort to comply:

1. Whether the EMPLOYER posted the jobs on the DOES job website for a
minimum of 10 calendar days;

Page 10 of 13

First Source Agreement. Revised 2013
AFDOCS/11437886.1



2. Whether the EMPLOYER advertised each job opening in a District newspaper
with city-wide circulation for a minimum of 7 calendar days;

3. Whether the EMPLOYER advertised each job opening in special interest
publications and on special interest media for a minimum of 7 calendar days;

4, Whether the EMPLOYER hosted informational/recruiting or hiring fairs;

5. Whether the EMPLOYER contacted churches, unions, and/or additional
Workforce Development Organizations;

6. Whether the EMPLOYER interviewed employable candidates;

7. Whether the EMPLOYER created or participated in a workforce development
program approved by DOES;

8. Whether the EMPLOYER created or participated in a workforce development
program approved by the District of Columbia Workforce Intermediary;

9. Whether the EMPLOYER substantially complied with the relevant monthly
reporting requirements set forth in this section;

10. Whether the EMPLOYER has submitted and substantially complied with its most
recent employment plan that has been approved by DOES; and

11. Any additional documented efforts,

IX.MONITORING

A. DOES is the District agency authorized to monitor and enforce the requirements of
the Workforce Intermediary Establishment and Reform of the First Source
Amendment Act of 2011 (D.C. Official Code §§ 2 219.01 - 2.219.05), and relevant
provisions of the Apprenticeship Requirements Amendment Act of 2004 (D.C.
Official Code § 2-219.03 and § 32-1431). As a part of monitoring and enforcement,
DOES may require and EMPLOYER shall grant access to Project sites, employees,
and documents.

B. EMPLOYER’S noncompliance with the provisions of this Agreement may result in
the imposition of penalties.

C. AllEMPLOYER information reviewed or gathered, including social security
numbers, as a result of DOES’ monitoring and enforcement activities will be heid
confidential in accordance with all District and federal confidentiality and privacy
laws and used only for the purposes that it was reviewed or gathered.

D. DOES shall monitor all Projects as authorized by law. DOES will:
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1. Review all contract controls to determine if Prime Contractors and Subcontractors
are subject to DC Law 14-24.

2. Notify stakeholders and company officials and establish meetings to provide
technical assistance involving the First Source Process.

3. Make regular construction site visits to determine if the Prime or Subcontractors’
workforce is in concurrence with the submitted Agreement and Monthly
Compliance Reports.

4, Inspect and copy certified payroll, personnel records and any other records or
information necessary to ensure the required workforce utilization is in
compliance with the First Source Law.

5. Conduct desk reviews of Monthly Compliance Reports.

6. Educate EMPLOYERS about additional services offered by DOES, such as On-
the-Job training programs and tax incentives for EMPLOYERS who hire from
certain categories.

7. Monitor and complete statistical reports that identify the overall project,
contractor, and sub contractors’ hiring or hours worked percentages.

8. Provide formal notification of non-compliance with the required hiring or hours
worked percentages, or any alleged breach of the First Source Law to all
contracting agencies, and stakeholders. (Please note: EMPLOYERS are granted
30 days to correct any alleged deficiencies stated in the notification.)

X. PENALTIES

A. Willful breach of the Agreement by the EMPLOYER, failure to submit the Contract
Compliance Reports, deliberate submission of falsified data or failure to reach
specific hiring or hours worked requirements may result in DOES imposing a fine of
5% of the total amount of the direct and indirect labor costs of the contract for the
positions created by EMPLOYER. Fines will also include additional prorated fines of
1/8 of 1% of total contract amount for not reaching specific hiring or hours worked
requirements. Prime Contractors who choose to report all hiring or hours worked
percentages cumulatively (overall construction project) will be penalized, if hiring or
hours worked percentage requirements are not met.

B. EMPLOYERS who have been found in violation 2 times or more over a 10 year
period may be debarred and/or deemed ineligible for consideration for Projects fora
period of 5 years.

C. Appeals of violations or fines are to be filed with the Contract Appeals Board.
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I hereby certify that I have the authority to bind the EMPLOYER to this Agreement.

By;
T2 R e ane prsacr

EMPLOYER Benior Official

Washington Humane Society, a District of Columbia nonprofit corporation
Name of Companay

7319 Georgia Avenue, NW

Washington, DC 20012
Address

202-723-5730
Telephone

llafontaine(@washhumane.or,
Email

) 2;_;“3 ]}/_4,' % / Wt e
Associate Director for First Source Date /

Department of Employment Services
4058 Minnesota Avenue, NE

Third Floor

‘Washington, DC 20019
202-698-6284

firstsource(@dc.gov
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REVISED EMPLOYMENT PLAN
NAME OF EMPLOYER: Washington Humane Society

ADDRESS 7319 Georgia Avenue. NW, Washington, DC 20012

TYPE OF BUSINESS 501(e)(3)

ALL OF THE FOLLOWING NUMBERS ARE ROUGH ESTIMATES, AS THE CONSTRUCTION
PROIJECT IS IN THE VERY EARLY STAGES AT THIS TIME

1. The Employer projects the following total number of hours to be worked on the Project
by trade:
Trade # of Hours to Be Worked on Project
Concrete ' 115,200
Masonry 10,960
Miscellaneous Metals 5,240
Rough Carpentry 980
Millwork 1,800
Watemproofing 4,560
Roofing 11,500
Glass & Glazing 7,570
Drywall 12,260
Resinous Flooring 2,640
Painting 1,860
Fire Suppression 2,180
Plumbing 16,600
Mechanical 20,100
Electrical 12,600
Earthwork 3,000
Support of Excavation 3,260
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2. The Employer projects the following total number of journey worker hours to be worked

on the Project by trade:
#of Journey Worker Of the Amount, # of Journey
Hours to be Worked | Worker Hours to be Worked on
Trade on Project Project by DC Residents
Concrete 46,000 9,200
Masonry 2,800.00 560
Miscellaneous Metals 3,000 600
Rough Carpentry 400.00 80
Millwork 1,000.00 200
Waterproofing 1,800 360
Roafing 2,500.00 500
Glass & Glazing 4,600.00 920
Drywall 4,800 960
Resinous Flooring 1,200 240
Painting 800 160
Fire Suppression 1,400.00 280
Plumbing 13,000 2,600
Mechanical 15,000.00 3,000
Electrical 8,000.00 1,600
Earthwork 2,000 400
Support of Excavation 1,800 360
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3. The Employer projects the following total number of apprentice hours to be worked on

the Project by trade:
Of this Amount, # of
# of Apprentice Apprentice Hours to be
Hours to be Worked Worked on Project by DC
Trade on Project Residents
Concrete 23,000 13,800
Masonry 700.00 420
Miscellaneous Metals 240 144
Rough Carpentry 100 60
Millwork 200 120
Waterproofing 600 360
Roofing 4,000 2,400
Glass & Glazing 800 480
Drywall 2,700 1,620
Resinous Flooring 200 120
Painting 200 120
Fire Suppression .
Plumbing 1,000 600
Mechanical 2,100.00 1,260
Electrical 2,700.00 1,620
Earthwork - -
Support of Excavation 400 240
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4, The Employer projects the following total number of skilled laborer hours to be worked
on the Project by trade:

# of Skilled Of this Amount, # of
Laborer Hours to | Skilled Laborer Hours to be
be Worked on Worked on Project by DC
Trade Project Residents

Concrete 13,000 6,630
Masonry 500 255
Miscellaneous Metals 800 408
Rough Carpentry 400 204
Millwork 400 204
Waterproofing 1,200 612
Roofing 2,500 1,275
Glass & Glazing 850 434
Drywall 2,200 1,122
Resinous Flooring 600 306
Painting 500 255
Fire Suppression -
Plumbing -
Mechanical - "
Electrical 300.00 153
Earthwork 200 102
Support of Excavation 400 204
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5. The Employer projects the following total number of common laborer hours to be worked

on the Project by trade:
Of This Amount, # of Common
# of Common Laborer Hours Laborer Hours to Be Worked on
Trade to Be Worked on Project Project by DC Residents
Of this Amount, # of
# of Common Laborer | Common Laborer Hours
Hours to be Worked on | to be Worked on Project
Trade Project by DC Residents

Concrete 24,000 16,800.00
Masonry 6,400.00 4,480.00
Miscellaneous Metals 600 420.00
Rough Carpentry -
Millwork -
Waterproofing 600 420.00
Roofing 2,000 1,400.00
Glass & Glazing 400 280.00
Drywall 1,600 1,120.00
Resinous Flooring 400 280.00
Painting 200 140.00
Fire Suppression 500.00 350.00
Plumbing i
Mechanical 2 .
Electrical - -
Earthwork 400 280.00
Support of Excavation 300 210.00
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6. The following timetable outlines the Employer’s projections for the total hours to be
worked by trade over the life of the Project and the associated hiring schedule:

# of Hours to Be Projected Hire
Trade Worked on Project Date(s)
Concrete 115,200 2015
Masonry 10,960 2015
Miscellaneous Metals 5,240 2018
Rough Carpentry 980 2015
Millwork 1,800 2015
Waterproofing 4,560 2015
Roofing 11,500 2015
Glass & Glazing 7,570 2015
Drywall 12,260 2015
Resinous Flooring 2,640 2015
Painting _ 1,860 2015
Fire Suppression 2,180 2015
Plumbing 16,600 2015
Mechanical 20,100 2015
Electrical 12,600 2015
Earthwork 3,000 2015
Support of Excavation 3,260 2015
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7. The following constitutes the Employer’s projected skill requirements, by job title or
position, including industry-recognized certifications required for different positions for the
Project:

Job Title/Position Skill Requirements (Incl. Certifications
The skill requirements will be specified by the individual subcontractors.

8. The following is the Employer’s projected strategy to fill the hours required to be worked
by DC residents, including a component on communicating these requirements to contractors
and subcontractors and a component on potential community outreach partnerships with the
University of the District of Columbia, the University of the District of Columbia Community
College, the Department of Employment Services, Jointly Funded Apprenticeship Programs, the
District of Columbia Workforce Intermediary, or other government-approved, community-based
job training providers:

The Contractor will communicate and document all hiring requirements to all subcontractors in
the subcontract agreements. The Contractor will organize and conduct one or more community
outreach events to advise the local community of job opportunities. Subcontractors will be
included in these outreach events. The outreach events will be advertised to University of the
District of Columbia, the University of the District of Columbia Community College, the
Department of Employment Services, Jointly Funded Apprenticeship Programs, the District of
Columbia Workforce Intermediary, and other government-approved, community-based job
training providers.

9. The following is the Employer’s expected remediation strategy to ameliorate any
problems associated with meeting the hiring requirement, including any problems encountered
with contractors and subcontractors:

Subcontractors will be required to submit manpower reports each month with pay applications.
The reports will include documentation of DC resident hours worked. This will enable us to track
for compliance on a continuous basis throughout the course of the project.

10.  The Employer designates Lisa LaFontaine, CEO and President, as the senior official from
the Employer who will be responsible for implementing the hiring and reporting requirements.

11.  The following includes descriptions of the health and retirement benefits that are
expected to be provided to DC residents working on the project or contract.

Each subcontractor will offer new hires health and retirement benefits consistent with their
company’s existing programs.

12.  The following is the Employer’s expected strategy to ensure that District residents who
work on the project or contract receive ongoing employment and training opportunities after they
complete work on the job for which they were initially hired and a review of past practices in
continuing to employ DC residents from one project or contract to the next:

This intent will be communicated to all subcontractors in their subcontract agreements.
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13. The following is the Employer’s expected strategy to hire graduates of District of
Columbia Public Schools, District of Columbia public charter schools, and community-based job
training providers, and hard-to-employ residents:

Graduates of District of Columbia Public Schools, District of Columbia public charter schools,
and community-based job training providers, and hard-to-employ residents will be welcomed at
the community outreach events.

14, The following is a disclosure of past compliance with the Workforce Act and the Davis-
Bacon Act, where applicable, and the Employer’s general DC resident hiring practices on
projects or contracts completed within the last 2 years:

The Contractor confirms that it has complied with the Workforce Act and the Davis-Bacon Act,

where applicable, and the Employer's general DC resident hiring practices on projects or
contracts completed within the last 2 years.
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SBE SUBCONTRACTING STATUTORY REQUIREMENTS ACKNOWLEDGEMENT
FORM

|, Lisa LaFontaine jvame], President and Chief Executive Officer frivej Of the Washington Humane
Saciety [Company Name of Prime Contractor/Developer] acknowledge that the Animal Care and Control
Agency Improvement Project (no contract number) [Project Name &/r Contract Number] Project is subject
to the SBE subcontracting requirements of the Small and Certified Business Enterprise
Development and Assistance Amendment Act of 2014 (the "Act”) (D.C. Law 20-108,
D.C. Official Code § 2-218.01 et seq.). | further acknowledge that this form is just a
summary of the Act, and that the project must comply with ail relevant sections of the
Act, and not just the provisions outlined below.

SBE Subcontracting Requirements

o Pursuant to section 2-218.46 of the Act, all construction & non-construction
Government-assisted projects (agency issued contracts & private projects that
received any type of District subsidy) over $250,000, shall require 35%
subcontracting to Small Business Enterprises (SBE) certified by the Department
of Small and Local Business Development (DSLBD), unless waived by DSLBD.

o Agency Issued Contracts — 35% of the total amount of the agency issued
contract shall be subcontracted to SBEs.

o Private Projects with District Subsidy — 35% of the total project costs
(development costs) shall be subcontracted to SBEs. The 35% requirement is
not limited to the amount of the District subsidy.

o If there are insufficient qualified SBEs to fulfill the 35% subcontracting
requirement, the requirement may be satisfied by subcontracting 35% to Certified
Business Enterprises (CBE) certified by DSLBD; provided, that all reasonable
efforts shall be made to ensure that qualified SBEs are significant participants in
the overall subcontract work.

SBE Subcontracting Plan

o A SBE Subcontracting Plan listing all subcontracts, between the Beneficiary and
SBEs/CBEs; and between SBE/CBE and Non-CBE Subcontractors and all lower
tier SBE/CBE Subcontractors must be submitted for this project.

o For Agency Solicitations - the SBE Subcontracting Plan must be submitted
to the agency with the bid/proposal for the bid/proposal to be considered
responsive.

o For Agency Multi-year/ Options/ Extensions - submit SBE Subcontracting
Plan to agency before next year/ option/ extension exercised.
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» No multiyear contracts or extended contracts which are not in compliance
with the subcontracting requirements at the time of the contemplated
exercise of the option or extension, shall be renewed or extended, and
any such option or extension shall be void.

o For Private Projects - submit revised SBE Subcontracting Plans to DSLBD,
agency project manager and Office of the District of Columbia Auditor
(ODCA), with each quarterly report.

o For Agency Contracts for Design-Build Projects - the SBE Subcontracting
Plan is not required to be submitted for preconstruction services; however, a

full SBE Subcontracting Plan (35% of the amount of the contract including
total design and build costs) is required before entering into a guaranteed
maximum price or contract authorizing construction.

Special Requirements

e Each construction and non-construction Government-assisted project for which a
CBE is selected as a Beneficiary, shall require the CBE perform at least 35% of
the contracting effort with its own organization and resources and, if it
subcontracts, 35% of the subcontracted effort shall be with CBEs.

e Each construction and non-construction Government-assisted project for which a
CBE is utilized to meet the 35% subcontracting requirement, shail require the
CBE perform at least 35% of the contracting effort with its own organization and
resources.

e Each construction and non-construction Government-assisted project of $1
million or less for which a CBE is selected as a Beneficiary shall include a
requirement that the CBE perform at least 50% of the on-site work with its own
workforce.

Special Exemption

o [f the Beneficiary is a CBE and will perform the ENTIRE government-assisted
project with its own organization and resources and NOT subcontract any portion
of the government-assisted project, then the CBE is not required to subcontract
35% to SBEs.

Special Requirements for Certified Joint Venture Beneficiaries

e Each construction and non-construction Government-assisted project for which a
certified joint venture is selected as a Beneficiary shall include a requirement that
the CBE member of the joint venture perform at least 50% of the contracting
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effort with its own organization and resources and, if it subcontracts, 35% of the
subcontracted effort shall be with CBEs.

Mandatory Meetings

e The Beneficiary of a Government-assisted project shall meet with DSLBD and
ODCA within 10 days of the execution of this Acknowledgment Form.

¢ The Beneficiary shall provide DSLBD a copy of the Government-assisted
project's budget at the initial meeting.

o Thereafter, the Beneficiary of a Government-assisted project shall meet on an
annual basis with DSLBD and ODCA to provide an update of the subcontracting
plan for utilization of SBEs and CBEs.

Compliance Reporting Requirements

¢ The Beneficiary of a Government-assisted project shall submit the following
reports to DSLBD, the agency contracting officer, project manager, and ODCA:

SBE Subcontracting Plan;
Completed Quarterly Reports;
Completed Vendor Verification Forms; and

o O 0O o

Each fully executed subcontract with each subcontractor listed on the SBE
Subcontracting Plan (required to receive credit towards the 35% SBE
subcontracting requirement).

e The Beneficiary can receive the vendor verification forms, and any other
compliance forms at the initial meeting with DSLBD.

Enforcement and Penalties

¢ If a CBE Beneficiary that received points or a price reduction performs less than
35% of the total contracting effort with its own organization and resources, then
the CBE shall be subject to the penalties and fines of section 2-218.63 of the Act.

e [fthe CBE member of a certified joint venture Beneficiary that received points or
a price reduction, performs less than 50% of the total contracting effort with its
own organization and resources, then the joint venture and the CBE shall be
subject to the penalties and fines of section 2-218.63 of the Act.
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e For any subcontracting plan required by law, the Beneficiary shall be deemed to
have breached the subcontracting plan for utilization of SBEs or CBEs in the
performance of a contract if the Beneficiary:

o Fails to submit subcontracting plan monitoring or compliance reports or other
required subcontracting information in a reasonably timely manner;

o Submits a monitoring or compliance report, or other required subcontracting
information containing a materially false statement; or

o Fails to meet the subcontracting requirements of section 2-218.46 of the
Act.

e A Beneficiary that is found to have breached a subcontracting plan for utilization
of certified business enterprises shall be subject to the imposition of penalties,
including monetary fines, pursuant to section 2-218.63 of the Act.

e [f DSLBD determines that a Beneficiary has failed to use commercially
reasonable best efforts to meet the subcontracting requirements of section 2-
218.46 of the Act, DSLBD shall assess a civil penalty equal to 10% of the dollar
volume of the contract that the Beneficiary was required but failed to subcontract.
The civil penalty will be in addition to any other penalties or causes of action that
may be available.

Pertinent DEFINITIONS in the Act

Agency means: an agency, department, office, board, commission, authority, or other
instrumentality of the District government, with or without legal existence separate from
that of the District govemment.

Beneficiary means: a business enterprise that is the prime contractor or developer
on a government-assisted project.

Government-assisted project means:

(A) A contract executed by an agency on behalf of the District or pursuant to statutory
authority that involves District funds or, to the extent not prohibited by federal law,
funds that the District administers in accordance with a federal grant or otherwise;

(B) A project funded in whole or in part by District funds;

(C) A project that receives a ioan or grant from a District agency;,

(D) A project that receives bonds or notes or the proceeds thereof issued by a District
agency, including tax increment financing or payment in lieu of tax bonds and notes;

(E) A project that receives District tax exemptions or abatements that are specific to the
project and not to the nature of the entity undertaking the project, such as a religious
institution or nonprofit corporation; or

(F) A development project conducted pursuant to a disposition under section 1 of An Act
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Authorizing the sale of certain real estate in the District of Columbia no longer
required for public purposes, approved August 5, 1939 (53 Stat. 1211; D.C. Official
Code § 10-801).

Signature to follow
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| acknowledge receipt of this Acknowledgement Form, and understand that a
Beneficiary, CBE, or Certified Joint Venture that fails to comply with all of the relevant
requirements of the Small and Certified Business Enterprise Development and
Assistance Amendment Act of 2014 (D.C. Law 20-108} (the “Act’), which include, but
are not limited to the provisions above, shall be subject o penalties as outlined in the
Act. | further acknowledge that | am authorized to sign on behalf of the entity listed

below.

Lisa LaFontaine (Q-! 1‘34’ 1

(Date)

President & Chief Executive Officer

(Title)

WASHINGTON HUMANE SOCIETY, a District of Columbia nonprofit corporation
(Company)
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Mackenzie Mathews
Highlight

Mackenzie Mathews
Highlight


About ODCA

The mission of the Office of the District of Columbia Auditor (ODCA) is to support the Council of the
District of Columbia by making sound recommendations that improve the effectiveness, efficiency, and
accountability of the District government.

To fulfill our mission, we conduct performance audits, non-audit reviews, and revenue certifications. The
residents of the District of Columbia are one of our primary customers and we strive to keep the residents
of the District of Columbia informed on how their government is operating and how their tax money is
being spent.

Office of the District of Columbia Auditor
1331 Pennsylvania Avenue, N.W.

Suite 800 South

Washington, DC 20004

202-727-3600
odca.mail@dc.gov
www.x.com/ODCA_DC
www.dcauditor.org

o' * Information presented here is the intellectual property of the Office of

the District of Columbia Auditor and is copyright protected. We invite the

sharing of this report, but ask that you credit ODCA with authorship when

Office of the District of Columbia Auditor any information, findings, or recommendations are used. Thank you.
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